
 The Town of Valdese holds all public meetings in accessible rooms. Special requests for accommodation should be submitted by 
individuals with disabilities at least 48 hours before the scheduled meeting time. Contact Town Hall at 828-879-2120 or TDD Phone 
Line (hearing impaired) 1-800-735-2962. 
 

 
 

 
 
 
 
 
 
 
 
 

 
 

1. Call Meeting to Order 
2. Invocation 
3. Pledge of Allegiance  

 

4. Informational Items: 
A. Communication Notes 
B. Reading Material  

 

5. Open Forum/Public Comment  
 

6. Consent Agenda 
All items below are considered to be routine by the Town Council and will be enacted by one motion. There will be no separate discussion of these items 
unless a Council Member so requests. In which event, the item will be removed from the Consent Agenda and considered under Item 7.  

A. Approval of Regular Meeting Minutes of August 3, 2020 
B. Set Public Hearing for Re-Zoning Application #2-8-20 – Lake Vista Phase IV 
C. Lease Agreement at Old Rock School with P&W Railroad Club  
D. Lease Agreement at Old Rock School with David Harmon Studios, LLC 

 

7. New Business 
A. New Employee/Promotion – Public Works  
B. Architect Firm for Public Safety Building Project Presentation & Approval 

1. Approval of Letter of Engagement 
2. Approval of Contract 

C. Valdese ABC Store Presentation  
D. Annual Property Tax Collection Report  
E. Change of Official Depository  
F. Amended Offer and Acceptance for Bleach Conversion  
G. Water AIA Contract  
H. Resolution for Offer to Purchase Town-Owned Property Located at 1492 Drexel Rd. 
I. Sub-Division Housing Updates  
J. Capital Project Ordinance Amendments 
K. Code Enforcement Abatement 

 

8. Manager’s Report 
A. Next Regular Council meeting scheduled for Monday, October 5, 2020, 6 p.m. 
B. NC 2020 Census Reminder -  Deadline: September 30, 2020 

 

9. Mayor and Council Comments 
 

10. Adjournment 

 
 

Town of Valdese 
Town Council Meeting 

Valdese Town Hall 
102 Massel Avenue SW, Valdese 

Tuesday, September 8, 2020 
6:00 P.M. 
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COMMUNICATION NOTES 
 

To:  Mayor Black 
  Town Council 
 
From:   Seth Eckard, Town Manager 
 
Date:  September 4th, 2020 
 
Subject: Tuesday, September 8, 2020 Council Meeting  
 
 
 

6.  Consent Agenda 
 

A. Approval of Regular Meeting Minutes of August 3, 2020 
 

B. Set Public Hearing for Re-Zoning Application #2-8-20 – Lake Vista Phase IV-Bragg Property  
 
Enclosed in the packet is a memo and a location map from the Planning Department requesting 
that Council set a public hearing date on Monday, October 5, 2020, for the re-zoning of Application 
#2-8-20, Lake Vista Phase IV.  
 

C. Lease Agreement at Old Rock School with P&W Railroad Club  
 
Enclosed in the agenda packet is an annual lease agreement at Old Rock School with P&W 
Railroad Club. As per the lease agreement, payment in the amount of $230 is due monthly. 
The monthly rate for the prior year was $230 per month. 
 

D. Lease Agreement at Old Rock School with David Harmon Studios, LLC 
 
Enclosed in the agenda packet is an annual lease agreement at Old Rock School with David 
Harmon Studios, LLC. As per the lease agreement, payment in the amount of $305 is due 
monthly. The monthly rate for the prior year was $305 per month. 

 
7. New Business 

 
A. Introduction of New Employee/Promotions at Public Works 

 
Public Service Director Greg Padgett will introduce Assistant Public Works Director Allen Hudson 
and Utility Field Service Technician Darren Haynes.  
 

B. Approval for Architect Firm for Public Safety Building Project & Presentation 
 
Enclosed in your agenda packet is a Letter of Engagement and Contract from CBSA Designs, 
Inc.  Through a competitive selection process based on qualifications, this firm was selected by 
the Architectural Review Committee for architectural and engineering design of the Public Safety 
building. Base services include architectural, civil, structural, mechanical, and electrical 
engineering design and construction drawings; as well as construction administration. The 
contract also includes supplemental service fees that staff have selected and reviewed with 
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recommendation to be included in the contract. Total contract cost is $444,600.00. This amount 
will be an eligible expense as part of a USDA loan for the project which will be secured as the 
project progresses.  Finance Director Bo Weichel and CBSA Designs, Inc. Architect Marty Beal 
will be at the meeting to present.  

Requested Action: Staff recommends that Council approve the Letter of Engagement and 
Contract with CBSA Designs, Inc. 

C. Valdese ABC Store Presentation 

Karen Caruso, Manager of the Valdese ABC store, will be presenting the Town with a $25,000.00 
distribution check.  For the first time in its history, the Valdese ABC store is in a strong enough 
financial position that it can now make annual distributions.  Ms. Caruso will be available to answer 
any questions regarding the ABC store, future distributions, the store’s finances, the status of the 
debt, and any other questions you may have.   

D. Annual Property Tax Collection Report 

Enclosed in the agenda packet is a memo and report from Tax Collector Kimberly Cline 
concerning property tax collection for the previous fiscal year. Ms. Cline will be at the meeting to 
present this report to Council.  

E. Change of Official Depository 

 Enclosed in the agenda packet is a memo from Finance Director Bo Weichel and a Resolution 
designating First Citizens Bank as an official depository and identifying authorized signers for 
the Town’s accounts. Mr. Weichel desires to bank with a local institution and First Citizens is the 
only local bank approved by the Local Government Commission with similar rates and services. 
Mr. Weichel is recommending Council approve a resolution to designate First Citizens Bank as 
an official depository for town funds. Mr. Weichel will be at the meeting to discuss this matter and 
answer any questions. 

 Requested Action: Staff recommends that Council approve the Resolution Designating First 
Citizens Bank an Official Depository, as presented.  

F. Amended Offer and Acceptance for Bleach Conversion 

Enclosed in your agenda packet is a memo from Public Service Director Greg Padgett and an 
amended “Funding Offer and Acceptance” for the conversion of the water plant disinfection source 
from chlorine gas to liquid bleach.  The original offer needs to be amended due to bids coming 
in higher than originally estimated.  The new loan is in the amount of $718,398.00.  The 
previous loan was in the amount of $493,725.00.  Mr. Padgett and R.J. Mozeley, with McGill 
Associates, P.A. will be at the meeting to discuss. 

Requested Action: Staff recommends that Council approve the amended Offer and Acceptance 
for Bleach Conversion, as presented.  

G. Water AIA Contract 
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Enclosed in the agenda packet is a memo from Public Service Director Greg Padgett and a Water 
AIA Contract from McGill & Associates.  The Contract is for a grant in the amount of $150,000.00.  
The Town is required to provide a 5% match in the project but this amount will be met with labor. 
Mr. Padgett will be at the meeting to discuss.  

Requested Action: Staff recommends that Council approve the Water AIA Contract, as 
presented. 

H. Resolution for Offer to Purchase Town-Owned Property Located at 1492 Drexel Rd. 

The Town received an offer from Brandon & Michelle Settlemyre in the amount of $325,000.00 to 
purchase the property located at 1492 Drexel Rd.  The property value is $328,126.00.  Enclosed 
in the agenda packet is a memo from Planning Director Larry Johnson, and a Resolution for the 
sale of Town-owned property.  The property will be advertised for upset bid.  Mr. Johnson will be 
at the meeting to present the offer.  Finance Director Bo Weichel will be at the meeting to update 
Council on the Deed of Trust.   

Requested Action: Staff recommends that Council adopt a Resolution accepting the offer 
from Mr. & Mrs. Settlemyre in the amount of $325,000.00 and allow staff, pursuant to NC 
General Statue 160A-266, to advertise for the upset bid process.  

I. Sub-Division Housing Updates 

Planning Director Larry Johnson will be at the meeting to provide updates on Sub-Division 
housing in the Town.  

J. Capital Project Ordinance Amendment 

Enclosed in the agenda packet are three Capital Project Ordinance Amendments prepared 
by Finance Director Bo Weichel. These amendments will move funds to appropriate accounts. 
Mr. Weichel will be at the meeting to present these amendments. 

 Requested Action: Staff recommends that Council approve the Capital Project Ordinance 
Amendments as presented. 

K. Code Enforcement Abatement 

If Order to Repair is not completed at 708 Church Street by September 7th, 2020, Code 
Enforcement Officer Todd Justice will be at the meeting to discuss and request abatement.   
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VALDESE FIRE DEPARTMENT - MONTHLY ACTIVITY REPORT 
JULY 1st-31st, 2020 

THE BELOW REPORT OUTLINES THE ACTIVITIES PERFORMED BY THE FIRE DEPARTMENT 
DURING THE MONTH OF JULY, 2020.  THE REPORT SHOWS THE AMOUNT OF TIME SPENT 
ON EACH ACTIVITY AND THE TYPE AND NUMBER OF EMERGENCY FIRE DEPARTMENT 
RESPONSES. 
  
  ACTIVITY / FUNCTION     MONTHLY TOTAL 

 STATION DUTY        194 HOURS 

 VEHICLE DUTY        119 HOURS 

 EQUIPMENT DUTY          82 HOURS 

EMERGENCY RESPONSES (ON DUTY)        45 HOURS 

TRAINING (ON DUTY)                     330 HOURS 

FIRE ADMINISTRATION       176 HOURS 

TRAINING ADMINISTRATION           9 HOURS 

 MEETINGS             8 HOURS 

 FIRE PREVENTION ADMINISTRATION          6 HOURS 

FIRE PREVENTION INSPECTIONS          0 HOURS 

  TYPE   NUMBER OF INSPECTIONS VIOLATIONS 
  ASSEMBLY    0   0 
  BUSINESS    0   0 
  DAYCARE    0   0 
  FACTORY/INDUSTRIAL  0   0 
  HAZARDOUS    0   0 
  INSTITUIONAL    0   0 
  MERCANTILE    0   0 
  RESIDENTIAL    0   0 
  STORAGE    0   0 
  UTILITY/MISC    0   0 
  REINSPETIONS    0   0 
  TOTAL:    0   0 
  
 PUBLIC RELATIONS           11 HOURS 

HYDRANT MAINTENANCE            7 HOURS 

SAFETY ADMINISTRATION          40 HOURS  

SAFE KIDS ADMIN/CRS INSPECTIONS           2 HOURS 

 EXTRA DUTY FIRES           18 HOURS 

NON-DEPARTMENTAL DUTIES            0 HOURS 

EXTRA DUTY TRAINING            0 HOURS 

EXTRA DUTY FIRE/MED STANDBY           0 HOURS 

 PHYSICAL TRAINING           50 HOURS 

 EXTRA DUTY MEDICAL RESPONSES         43 HOURS 

 VOLUNTEER FIREFIGHTER TRAINING                      76 HOURS 

TOTAL TRAINING MANHOURS:                   406 HOURS 

 
 
 
 
 

PAGE ONE 
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FIRE DEPARTMENT EMERGENCY RESPONSES: 
 
  FIRE:       MONTHLY TOTAL 
   
  FIRE ALARM        3 
  ODOR/SMOKE INVESTIGATION     1 

MUTUAL AID TO STATION 66      1 
VEHICLE FIRE        1 
STRUCTURE FIRE       1 

  OUTSIDE FIRE        0 
  STANDBY        0 
  SERVICE CALLS       2 
  TREE DOWN        1 
  ILLEGAL BURN       1 
           11 
  MEDICAL: 
   
  ABDOMINAL PAIN       2 
  ALLERGIC REACTION       2 
  ANIMAL BITE        0 

ASSAULT        0 
  ASSIST EMS        2 
  BACK PAIN        0 
  CANCELLED ENROUTE      1 
  CARDIAC        0 
  CHEST PAIN        3 
  CHOKING        1 
  CODE BLUE        1 
  DIABETIC        2 
  DOA         0 
  FAINTING        3 

 FALL         4 
 GUNSHOT        0 
 LACERATION/HEMORRAGE      1 

  OTHER         4 
  OVERDOSE/INTOXICATED      3 
  PREGNACY        0 
  PSYCHIATRIC        0 
  RESPIRATORY        4 
  SEIZURE        0 
  SICK         1 
  STABBING        0 
  STROKE        2 
  TRAUMATIC INJURY       2 
  UNCONSCIOUS        1 
           39 
  FIRE AND MEDICAL:         

   
  CARRY OUT        1 

MOTOR VEHICLE ACCIDENT      5 
         6 

    
TOTAL RESPONSES:     56 

 
 

 
                 ______________________________________         

                                   GREG STAFFORD, CHIEF 
                              VALDESE FIRE DEPARTMENT 
 
 
 

PAGE TWO 
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TOWN OF VALDESE  
TOWN COUNCIL REGULAR MEETING 
AUGUST 3, 2020 
 

The Town of Valdese Town Council met on Monday, August 3, 2020, at 6:00 p.m., in the Town Council 
Chambers at Town Hall, 102 Massel Avenue SW, Valdese, North Carolina.  The following were present:  
Mayor John F. “Chip” Black, Jr., Councilman Keith Ogle, Councilwoman Frances Hildebran, Councilwoman 
Susan Stevenson, Councilman J. Andrew Thompson, and Councilman Roy F. Sweezy. Also present were: 
Town Attorney Marc Mitchell, Town Manager Seth Eckard, Deputy Town Clerk Jessica Lail, and various 
department heads. 
 

Absent: None.  
 

A quorum was present. 
 

Mayor Black called the meeting to order at 6:00 p.m. He offered the invocation and led in the Pledge of 
Allegiance to the Flag.  
 
OPEN FORUM/PUBLIC COMMENT: No comments 
 

CONSENT AGENDA: (enacted by one motion) 
 

APPROVED REGULAR MEETING AND CLOSED SESSION MINUTES OF JUNE 29, 2020 
 

Councilman Ogle made a motion to approve the aforementioned items on the Consent Agenda, seconded 
by Councilwoman Stevenson.  The vote was unanimous. 
 

End Consent Agenda 
 

ITEMS REMOVED FROM CONSENT AGENDA: None 
 
WPCOG CODE ENFORCEMENT UPDATE: Code Enforcement Officer Todd Justice updated Council on 
401 Bass Street.  Mr. Justice shared a re-cap starting back on February 19th, 2020 when Ronnie Carver 
was issued a Notice of Violation for nuisance, unsanitary stagnate water, plant overgrowth, construction 
materials, trash/waste, and three junk vehicles.  Mr. Carver cannot read so Mr. Justice worked with his son 
as well, walking through the property showing them what needed to be completed.  Mr. Justice gave the 
Carver’s until March 18th, 2020 to get everything cleaned up.  After that deadline had passed, Mr. Justice 
issued the Carver’s with an Order to Remove on March 19th, 2020. Mr. Carver had ten days to comply 
and/or appeal to the Town.  On March 21st, 2020, Mr. Carver did appeal with Planning Director Larry 
Johnson.  Mr. Justice shared that on May 28th, 2020, the Board of Adjustments met for the hearing.  The 
Board of Adjustments voted to uphold the order to remove items from the property.  Mr. Justice began the 
process to find a contractor to clean up the property.  Mr. Justice put up a notice on the cars that were going 
to be towed.  After the Carver’s saw that, they chained the gates to the property.  Mr. Justice went to the 
Burke County Magistrates office and got an Administrative search warrant to enter the property to confirm 
or deny that the owner of the property had complied.  Mr. Justice shared they worked five-six hours on 
Friday and Saturday cleaning up the property.  The Carver’s wanted to save some of the items for scrap 
metal and Mr. Justice made a deal with them and gave more time for them to clean.  The items were never 
cleaned up so Mr. Justice had the contractor come back and remove.  Mr. Justice shared that if it hadn’t 
been for the COVID crisis this process would have been completed in a more timely manner.  Mr. Justice 
shared that if he would have to do it over, he would have included the house, pond, and the backside of the 
property.   
 
Councilman Ogle shared that the Carver’s have moved a lot of items to 708 Church Street.  Mr. Justice 
shared that he has started the process on that property.  Councilman Ogle shared that there was no power 
going from the house at 708 Church Street to the small shack behind it that the Carver’s are living in.  
Councilman Ogle asked if that was legal and Mr. Justice did not know the answer.  Mr. Justice will find out.   
 
Councilwoman Hildebran asked for an update on the 909 Main Street property.  Mr. Justice shared that 
Richard Deal sold the property to a Mr. Johnson in Virginia who passed away two weeks after he bought 
the property.  The property is now in an estate.  Mr. Johnson’s sister is going through the process to sell 
the property.  Mr. Justice explained that we cannot do anything with the property until it has a new owner.  
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APPROVED UPPDATED BBP WATER TANK INTERLOCAL AGREEMENT: President of Burke 
Development Alan Wood shared with Council that the bids for the water tank are in and before they can be 
executed the partners in the Burke Business Park would have to approve this updated interlocal agreement.   
The interlocal agreement covers the building of the tank and what happens after.  Mr. Wood shared that if 
they get started in August with the construction if would be completed by November 2021. 
 
NORTH CAROLINA BURKE COUNTY 
  
INTERLOCAL AGREEMENT CONCERNING CONSTRUCTION AND OPERATION OF A WATER TANK 
FOR THE BURKE BUSINESS PARK 
  
THIS INTERLOCAL AGREEMENT is made and entered into this 21st day of July, 2020, by and between 
the COUNTY OF BURKE, a body politic and corporate and a political division of the State of North Carolina 
(hereafter, the "County"); and the CITY OF MORGANTON, a municipal corporation organized and existing 
under the laws of the State of North Carolina (hereafter, the "City"); and also the BURKE PARTNERSHIP 
FOR ECONOMIC DEVELOPMENT, INC., the TOWN OF VALDESE, a municipal corporation organized 
and existing under the laws of the State of North Carolina (hereinafter, "Valdese"), the TOWN OF 
RUTHERFORD COLLEGE, a municipal corporation organized and existing under  the laws of the State of 
North Carolina (hereinafter, "Rutherford College"), and the TOWN OF DREXEL, a municipal corporation 
organized and existing under the laws of the State of North Carolina (hereinafter, "Drexel"), join as additional 
parties to this Agreement; 
 
8. Funds  Generated  From  the  Project.  The parties agree that  income may  be generated from the 
Water Tank by leasing space on the tank for  third-party placement of antennas, or from similar placements 
upon the tank.  Any such income so generated,  shall  be  considered  and  used  to   reimburse   the 
Governmental Partners for payments advanced for the Project in the same way and in the same ratio as 
BPED unrestricted funds, proceeds from the sale of Burke Business Park lots, and ad valorem  property 
taxes  are pledged to be used for reimbursement pursuant to the Amendment to lnterlocal Development 
Agreement  for  Burke  Business  Park  dated  November 22, 2019 (the "BBP Amendment"). Upon 
reimbursement  in full of the participating Governmental Partners, funds so generated shall be placed  in 
the Common Fund for such uses as provided in the BBP Agreement. 
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Any funds generated from the sale or rental of the tank, or from scrapping the tank or other components, 
shall likewise be used to reimburse the participating Governmental Partners. Upon reimbursement in full of 
the participating Governmental Partners, funds so generated shall be placed in the Common Fund for such 
uses as provided in the BBP Agreement. 
 
9. Rights and Obligations of the County.  In addition to the foregoing, the County: 
 
(a) Agrees to continue to serve as applicant and owner for this Grant and any other grants for the 
Project; 
 
(b) Agrees to receive and accept all Grant funds as set forth above and to apply the same to the 
completion of the Project as required under the terms of the Grant; 
 
(c) Agrees to provide its share of any local matching funds required by the terms of the Grant received 
in connection with the Project; 
 
(d) Agrees that the City shall become the owner of the real property on which the Project is constructed, 
including the 500,000 gallon elevated water storage tank and associated infrastructure, upon completion of 
the Project, and with the written consent of the other local government owners of BDI, as evidenced by their 
execution of this Agreement.  Title shall be as a fee simple determinable, subject to defeasance if said 
property ceases to be used as the location of the Water Tank. 
 
10. Rights and Obligations of the City.  In addition to the foregoing, the City: 
  
(a) Agrees to perform all its responsibilities under the West agreements; and to make the County a 
party to the West agreements, or assign to the County such rights thereunder as the County may request, 
to complete the Project; 
 
(b) Agrees, upon completion of the Project, to accept transfer of ownership of the Project, including 
the elevated water tank and all necessary and related infrastructure; 
 
(c) Agrees, upon completion of the Project, to be responsible for all operation, repairs and maintenance 
and costs associated therewith of the elevated water tank and associated infrastructure (except for the 
placement or replacement  of any marketing messages upon the water tank), and for removal and/or 
replacement of the tank and other infrastructure when appropriate; to maintain the elevated water tank and 
associated infrastructure in proper working order and good repair so that fire protection and water service 
for the Burke Business Park is always available; to maintain insurance upon the elevated water tank and 
associated infrastructure to its full insurable value, with BDI being named as an additional insured; and 
 
(d) Agrees to provide its share of any local matching funding required by the terms of the Grant 
received in connection with the Project, which "match" may be in the form of the value of any services 
provided by City employees or agents, and at least $75,000 of which shall be its payment to West 
Consultants, PLLC, for design work and contract management; and 
 
(e) Agrees to collaborate and cooperate with the County in all matters pertaining to the County's Grant 
set forth above, on all matters pertaining to the Project prior to completion of the same and for the close out 
of any above-referenced grant and subsequent transfer of ownership to the City; and to keep the County 
and BDI fully informed of all income sources and revenues set forth in Section 8, above; and to promptly 
turn over to BDI all such funds for distribution as provided in Section 8 and the BBP Amendment; and 
 
11. Rights and Obligations of BDI. In addition to the foregoing, BDI: 
 
(a) Agrees, immediately upon completion of the Project and receipt of the written consent of the other 
local government owners of BDI, to convey to the City, by warranty deed, title in fee simple determinable 
to a tract of approximately  one and one-half (1Y2)  acres of real property,  upon 
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which the elevated water tank is located. The exact dimensions of the tract to be conveyed, which shall be 
sufficient in size to fully accommodate the tank and any associated ground structures, shall be established 
by survey and incorporated into the deed description. 
 
(b) Agrees to collaborate and cooperate with the County and the City in all matters pertaining to the 
obligations of the County or the City set forth above, on all matters pertaining to the Project prior to and 
after completion of the same, and for the close-out of the above-referenced grant and subsequent transfer 
of ownership to the City. 
 
IN WITNESS WHEREOF, the parties hereto have caused this I n te r loca l  Agreement 
to be executed by their authorized representatives and sealed by their authorized 
officers, and by the authority duly given, the day and year first above written. 

 
 This the 3rd day of August, 2020. 
 
                                                 TOWN OF VALDESE 
 
                                                  By: /s/ Mayor 
Attest: /s/ Clerk 
 

Councilman Ogle made a motion to approve the aforementioned resolution, seconded by Councilman 
Thompson. The vote was unanimous.  
 
AWARD OF BID – STREET PAVING PROJECT: Public Service Director Greg Padgett presented the 
following bid tabulation prepared by West Consultants for the Street Paving Project of the following streets: 
Springwood Dr. NE & Oakland Ct NE, Ervin Ave NE, and Becker Ave NE. The lowest bidder was Midstate 
Contractors Inc., Hickory NC, in the amount of $431,974.50.  Other bids were:  
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Mr. Padgett shared that the streets chosen to be paved were identified by the paving committee and the 
roads picked fit within the budget.  Councilwoman Hildebran expressed concern with the condition of Harris 
Ave. that goes to the proposed Subdivision Edelweiss.  Councilwoman Hildebran felt the road needed to 
be resurfaced if a subdivision would go there.  Mr. Padgett shared the next cycle of roads to be paved 
would be in three years. 
 
Councilman Ogle made a motion to award the bid to the lowest bidder, Midstate Contractors Inc., Hickory, 
NC, in the amount of $431,974.50, seconded by Councilwoman Hildebran.  The vote was unanimous.   
 
DISCUSSION OF TRIPLE COMMUNITY PROPERTY, 1492 DREXEL RD.: Public Service Director Greg 
Padgett discussed the idea of selling the Triple Community Property and taking some of the funds to put 
into the IA building, located at 305 Church St. NW, to get it in usable condition.  The IA building may be 
used for Public Works storage and the upstairs could be used by other departments. Mayor Black explained 
the process of selling the property.  Councilwoman Hildebran asked if the debt of $541,000 on the property 
had been paid off. Mr. Padgett explained it was not specifically on the property but the waterlines.  Finance 
Director Bo Weichel shared that the remaining debt on the waterlines was $295,000.  There is no debt on 
the building.  Councilwoman Hildebran asked if we should put some of the money into our current Public 
Works facility.  Mr. Padgett explained that there is no room to grow at the current facility.  All of the 
equipment has been moved out of the property.  Attorney Marc Mitchell asked staff to look into the Deed of 
Trust.   
 
Councilman Ogle made a motion to surplus the property, seconded by Councilwoman Hildebran.  The vote 
was unanimous.   
 
FINAL PLAT APPROVAL EDELWEISS SUBDIVISION: Planning Director Larry Johnson presented the 
final plat approval for Edelweiss Subdivision; preliminary plat approval was given at the June 3, 2019, 
Council meeting. Mr. Johnson explained to Council the process of Plat Approval.  Mr. Johnson shared that 
the street (Harris) will be resurfaced to meet the street requirements for a Subdivision.  This will be a public 
street. Mr. Johnson shared that the cost estimate for construction would be $113,800.  This would include 
the widening of the street, adding cul-de-sacs, and asphalt overlay.  Mr. Johnson explained that Cold Creek 
Investments would be presenting the Town with a performance guarantee cash deposit of $145,000.  This 
amount represents 125% of the total infrastructure cost based on the Town’s Engineer calculations.  The 
agreement states that the competition date would be April 30, 2021.  Mr. Johnson explained the Deed 
Restrictions for the Edelweiss Subdivision.   
 
Mark Rostan with Cold Creek Investments shared with Council that construction, if approved, would start 
possibly this fall.  Mr. Rostan explained that the houses can be different styles but have to stay within the 
size range required.  The cost construction for the homes would be in the range of $200,000-$250,000.   
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Councilman Ogle made a motion to approve Edelweiss Subdivision Final Plat as presented, seconded by 
Councilwoman Stevenson.  The vote was unanimous. 
 
BUDGET AMENDMENT: Finance Director Bo Weichel presented the following budget amendment to 
Council: 

 
 
Councilwoman Hildebran asked why the sign was being placed at Forest Dr. because the issue was coming 
from the curve on Laurel close to Main Street.  Chief of Police Jack Moss explained that the sign can go 
anywhere on Laurel that Forest was only a suggestion.   After a brief discussion, Town Manager Seth 
Eckard suggested that Planning Director Larry Johnson and Public Service Director Greg Padgett find the 
appropriate place to put the sign.   
  
Councilman Sweezy made a motion to approve the aforementioned budget amendment, seconded by 
Councilwoman Hildebran.  The vote was as follows: Thompson - Aye, Hildebran - Aye, Sweezy - Aye, 
Stevenson - Aye, and Ogle – Nay. 
 
CAPITAL PROJECT ORDINANCE AMENDMENT: Finance Director Bo Weichel presented the following 
capital project ordinance amendment to Council: 
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Councilwoman Hildebran made a motion to approve the aforementioned capital project ordinance 
amendment, seconded by Councilman Ogle.  The vote was unanimous.  
 
WATER & WAST WATER PLANT PROJECT UPDATES: Public Service Director Greg Padgett 
presented the following update: 
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PARKS & RECREATION PROJECT UPDATES: Parks and Recreation Director Doug Knight presented 
the following presentation update: 
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MANAGER’S REPORT: Town Manager Seth Eckard made the following announcements: 
 
Town offices will be closed on Monday, September 7, 2020 in Observance of Labor Day. 
 
The 45th Annual Waldensian Festival and the Family Friday Night Summer Concert Series have been 
officially canceled for the year.  
 
MAYOR AND COUNCIL COMMENTS: Councilwoman Hildebran asked what the Town did with the surplus 
money that was reported in the reading material.  Town Manager Seth Eckard shared that it goes into the 
General Fund, fund balance.   
 
ADJOURNMENT:  At 7:39 p.m., there being no further business to come before Council, Councilman Ogle 
made a motion to adjourn, seconded by Councilwoman Stevenson.  The vote was unanimous. 
 
The next regular Council meeting scheduled for Tuesday, September 8, 2020, 6 p.m., due to Labor Day 
Holiday. 
 

 
___________________________________                                   ___________________________________ 
        Town Clerk        Mayor 
jl  
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State of North Carolina – County of Burke 

Town of Valdese Lease Agreement 
 

 

 

 THIS AGREEMENT, made and entered into this First day of October 2020 by and between the 

TOWN OF VALDESE, hereinafter called “Lessor” and P&W Railroad Club hereinafter called “Lessee”; 

Lessor and Lessee are hereinafter referred to collectively as the “Parties”. 

ARTICLE 1.00 

Creation of Tenancy, Term and General Conditions 

1.01 DEMISE OF PREMISES: Lessor, for and in consideration of the rentals hereinafter provided and in 

further consideration of the covenants, conditions, and provisions hereinafter contained, does hereby 

demise and lease unto Lessee the property (hereinafter called “Premises”) located in that building known 

as the Valdese Old Rock School, Main Street, Valdese, Burke County, North Carolina, and being 

Suite(s) 23, 26, 30, 27, 28, & Workshop as described on the attached Exhibit “A,” together with the 

right of access and use to the common areas of the building and parking, subject to the restrictions 

hereinafter set out. 

1.02 TERM: The Lessee shall have and hold the premises for a period of time commencing the First day of 

October 2020 and extending to the 30th day of September 2021. 

1.03 RENT: Lessee agrees to pay Lessor a monthly rent of $230.00.    The first month’s rent shall be due and 

payable at the time of execution of this Lease, with each subsequent monthly rent being due and payable 

on the first day of the month for each and every month thereafter during the Lease term.  In addition, the 

Lessee shall pay to the Lessor a deposit in the sum equal to one month’s rent.  Said sum will be held by 

the Lessor and applied as a payment or partial payment of any damages that might occur by reason of a 

default under this agreement.   

1.04 UTILITIES: During the term of this Lease the Lessor shall provide heating and air conditioning 

Monday through Friday of each week from 8:00 A.M. until 5:00 P.M., and such other times in the 

Lessor’s sole discretion.  The Lessee shall be responsible for all other utilities, including electricity 

(other than lights) and telephone. 

1.05 TAXES: During the term of this Lease the Lessor shall pay any taxes which might come due on the real 

property, however, the Lessee shall be responsible for all taxes on the personalty located on the 

premises. 
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1.06 GENERAL CONDITIONS: This Lease is made by Lessor and accepted by Lessee subject to the 

following: 

1.01.1 All zoning regulations affecting the premises now or hereafter in force. 

1.01.2 All ordinances, statutes, and regulations, and any presently existing violations thereof, whether 

or not of record. 

1.01.3   The existing condition and state of repair of the premises. 

ARTICLE 2.00 

Use of Premises 
2.01 CHARACTER OF USE: 

2.01.1 The premises shall be used by the Lessee for a Railroad Museum and shall not be used by 

Lessee for any other purpose without the prior written consent of the Lessor. 

2.01.2 Lessee covenants and agrees to comply with all legal requirements of the City, County, State 

and Federal Governments respecting any operation conducted, or any equipment installations 

or property located at the premises, and Lessee further covenants an agrees not to create or 

permit the creation of any nuisance on the premises, or to make any other offensive use 

thereof. 

2.02 IMPROVEMENT AND ALTERATION OF PREMISES: Lessee shall not make, and shall not have 

the right to make any alterations, changes or improvements, structural, or otherwise in or to the premises 

without Lessor’s prior written consent, provided, that if such consent is given, all such alterations, 

changes, and improvements shall be at Lessee’s expense and shall become the property of Lessor at the 

termination of the Lease.  The granting or denial of consent as provided for in this section shall be the 

subject of Lessor’s sole and absolute discretion. 

2.03 TRADE FIXTURES: Lessee will be permitted to install trade fixtures on the premises without 

necessity of written consent by Lessor, and shall be permitted to remove such fixtures upon the 

expiration of the Lease term, provided that the removal of such fixtures will not permanently damage the 

premises, and provided that Lessee shall return the premises to their condition at the commencement of 

this Lease. 

ARTICLE 3.00 

Condition of Premises 
3.01  ACCEPTANCE OF PREMISES: Lessee acknowledges that the act of taking possession of the 

premises shall constitute conclusive evidence that Lessee has inspected and examined the premises, and 

that the same were and are in good and satisfactory condition. 
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3.02  MAINTENANCE: Lessee covenants and agrees to maintain said premises in their present condition, 

reasonable wear and tear excepted, during the term of this Lease or any extension thereof at Lessee’s 

own cost and expense.  Lessor shall maintain the roof, exterior walls, plumbing, heating and electrical 

system except to the extent that the same shall be damaged by the negligence, misuse or overuse by 

Lessee in which case Lessee shall make said repairs. 

In addition, the Lessor shall be responsible for and maintain all common areas in the building, which 

shall consist of halls and restrooms.  The Lessee and its guests may use such common areas, but will 

make no business use of or store any property in any common areas. 

3.03 PARKING: The Lessee and its guests and/or customers, may use the parking lot adjacent to the 

building between the hours of 7:30 A.M. and 6:00 P.M. on Monday through Friday, and such other 

times subject to regulations and restrictions as may be determined by the Lessor. 

3.04 ACCESS: The Lessee shall have access to the building between the hours of 7:30 A.M. and 6:00 P.M. 

on Monday through Friday (except on Holidays) and such other times subject to regulations and the 

Lessor may determine restrictions.  The Lessor reserves the right to secure and lock the building and 

otherwise limit access, as it should determine advisable during other hours. 

3.05 CONDITIONS UPON TERMINATION: Upon the expiration, termination or acceleration of Lessee’s 

obligations under this Lease, Lessee shall return the premises to a condition at least as good as their 

condition upon the commencement of this Lease, ordinary wear and tear accepted. 

ARTICLE 4.00 

Insurance, Liability of Parties 
4.01 CASUALTY INSURANCE: Lessor shall carry, at Lessor’s expense, fire insurance with extended 

coverage insuring loss or damage to the premises.  Lessee shall be responsible for insuring Lessee’s 

personal property on the premises. 

4.02  LIABILITY INSURANCE: Throughout the continuance of this Lease, Lessee shall keep the premises 

insured, at Lessee’s sole cost and expense, against claims for personal injury or property damage under a 

policy of general liability insurance, with a single limit of at least $500,000. 

4.03 INDEMNIFICATION: The Lessee will protect, indemnify, save and hold harmless the Lessor, its 

officers, agents, servants, and employees, from and against any and all claims, demands, expense, and 

liability, arising out of injury or property which may occur on or in the demised premises or which may 

arise, or in any way grow out of any act or omission of the Lessee, its (his) agents, subcontractors, 

servants, and employees of the use and occupancy of the demised premises by the Lessee or anyone 

using or occupying said premises as a guest, patron,  or invitee of Lessee. 

4.04 WAIVERS: Insofar as it may be permitted by the terms of the fire or extended coverage insurance 

policy carried by the Lessor or Lessee, each party hereby releases the other with respect to any claim 
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(including a claim for negligence) that it might have against the other party for loss, damage or 

destruction with respect to its property by fire or other casualty (including rental value or business 

interruption, as the case may be) occurring during the term of this Lease.  In the event one or both of the 

parties’ insurance policies do not permit this waiver, such party will immediately give notice of such 

denial to the other party and upon such request shall cause the other party to be named in such policy or 

policies as one of the name insured. 

ARTICLE 5.00 

Termination, Default, Remedies 
5.01  HOLDOVER TENANCY: In the event that Lessee remains in possession after the expiration of the 

term hereof or the validly commenced extension thereof and without the execution of a new Lease, 

Lessee shall not acquire any right, title or interest in or to the premises and in such event Lessee shall 

occupy the premises as Lessee from month to month and be subject to all conditions, provisions, and 

obligations of this Lease in so far as the same shall be applicable. 

5.02  DEFAULT OR BREACH OF COVENANT: If Lessee shall fail to timely make any payment of rent 

herein provided for, or promptly perform any other covenant or obligation imposed upon it hereunder 

and shall fail to make good such Default within ten (10) days after written notice from the Lessor to 

Lessee, Lessor may enter the premises and expel Lessee therefrom without prejudice to any and all other 

remedies that may be available to Lessor under the laws. 

5.03 REMEDIES ARE CUMULATIVE: To the extent that the remedies provided for under this Lease are 

not clearly inconsistent, they shall be cumulative, and Lessor shall be entitled to pursue all or any part of 

the remedies provided herein.  The remedies specified in this Lease are in addition to, and not in lieu of 

any remedies otherwise available to Lessor by law or in equity.  Pursuit of any remedy by Lessor shall 

not constitute a binding election of such remedy or prevent Lessor from seeking other relief. 

5.04  COSTS AND ATTORNEYS FEES: In addition to any other damages sustained by Lessor as a result 

of Lessee’s Default, Lessor shall be entitled to recover of Lessee all reasonable attorneys fees and costs 

incurred in pursuit of Lessor’s remedies. 

5.05 ACCEPTANCE OF SURRENDER: No act or conduct of Lessor, including without limitation, the 

acceptance of the keys to the premises shall constitute an acceptance of the surrender of the premises by 

Lessor before the expiration of the term.  Only a Notice from Lessor to Lessee shall constitute 

acceptance of the surrender of the Premises and accomplish a termination of this Lease. 

ARTICLE 6.00 

Destruction of Taking of Premises 
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6.01 DAMAGE BY CASUALTY OR FIRE: If said premises should be damaged or destroyed by casualty, 

explosion or fire, as to be unfit for Lessee’s continued use, then this Lease shall thereupon be terminated 

and the rent for the month in which the damage occurred shall be apportioned and refunded to Lessee; 

but if said premises should be damaged or destroyed by casualty, explosion or fire, however caused or 

by the elements, or any cause or happening and still be fit for Lessee’s continued use, then the same 

shall be promptly restored by Lessor to their previous condition and a just and fair proportion of the rent 

herein reserved shall abate until the same have been completely restored, and a like proportion of any 

rent unpaid in advance shall be refunded to Lessee. 

The Lessor may, following damage as above provided, elect to terminate this Lease by providing the 

Lessee with written notice of its election within ninety (90) days of the occurrence of the damage. 

ARTICLE 7.00 

Additional Provisions 
7.01 ASSIGNMENT AND SUBLETTING: Lessee shall not have the right to assign or sublet the within 

Lease or sublet the premises in whole or in part without first obtaining the written consent of the Lessor.  

No approval of assignment or subletting shall be effective until the prospective assignee or Sublessee 

shall have given Lessor Notice acknowledging familiarity with the terms of this Lease and evidencing 

agreement to be bound thereby.  Any assignment or subletting in violation of this provision shall be void 

and the discretion of the Lessor as to whether to permit such assignment or sublease is absolute. 

7.02 RIGHT OF ENTRY: Lessor shall have the right at all reasonable times to enter and inspect the 

premises, and to take any action which Lessor reasonably believes to be necessary to protect the 

premises from damage. 

ARTICLE 8.00 

Special Provisions 
8.01 RELATIONSHIP OF PARTIES: It is specifically understood that the parties hereto have created a 

Lessor-Lessee relationship with respect to the demised premises and that the Lessor shall in no way 

control or be responsible for the acts of the Lessee with respect to the operations carried out on the 

demised premises.  The Lessee specifically agrees to indemnify and hold harmless the Lessor from any 

loss by reason of operation on the premises and it is further agreed to erect a suitable sign to be placed in 

a visible located on the demised premises indicating the name and ownership of the business being 

rented upon the property and further the Lessee agrees not to take any action that might in any way 

indicate any involvement by Lessor in the Lessee’s business except as hereinafter set out. 

ARTICLE 9.00 

Interpretation, Execution 
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9.01 GOVERNING LAW: The laws and decisions of the State of North Carolina will govern and control 

the construction, enforceability, validity, and interpretation of this Lease and of all agreements, 

instruments and documents heretofore, now or hereafter executed by Lessee and delivered to Lessor 

pertaining or relating to this Lease or the transaction contemplated herein. 

9.02 MODIFICATION: This Lease, together with the schedules and exhibits attached hereto, contains the 

full, final and exclusive statement of the Lease between Lessor and Lessee relating to the leasing of the 

premises and cannot be amended, altered, modified or terminated except by a written agreement signed 

by both Lessor and Lessee.  The parties hereto specifically relinquish any rights they may have to orally 

rescind or otherwise terminate this Lease and acknowledge that they will not rely upon any such oral 

agreements. 

9.03 SEVERABILITY: If any clause or provision of this Lease is illegal, invalid or unenforceable under 

present or future laws effective during the term of extensions thereof, in that event it is the intention of 

the Parties hereto that the remainder of this Lease shall not be affected thereby.  

9.04 CAPTIONS: The caption of each Section is added as a matter of convenience only, and shall be 

considered of no effect in the construction of any provision of this Lease. 

9.05 WORD USAGE: Throughout this Lease, the masculine gender shall include the plural and vice versa, 

wherever the context requires such construction. 

9.06 EFFECT UPON SUCCESSORS: This Lease shall inure to the benefit of and shall be binding upon the 

heirs, executors, administrators, conservators, guardians, or other legal representatives and assigns of 

each party. 

9.07 MULTIPLE SIGNATURES: If there is more than one signer (exclusive of Lessor) of this Lease, 

whether as Lessee or a co-signer, their obligations will joint and several, and term “Lessee” will include 

each such party, jointly and severally. 

9.08 QUIET ENJOYMENT: The Lessor agrees that Lessee on paying the stipulated rental and keeping and 

performing the agreement and covenants herein contained, shall hold and enjoy the premises for the 

term aforesaid, subject however to the terms of this Lease, and further warrants that the use of the 

premises called for herein do not violate the terms of any zoning affecting the premises. 
 

X___________________________    X___________________________ 

Town of Valdese        P&W RR Museum Representative  

Seth Eckard, Town Manager       

Lessor        Lessee 

     
X___________________________                       X___________________________ 

   Witness (Attest)          Witness   
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State of North Carolina – County of Burke 

Town of Valdese Lease Agreement 
 

 

 

 THIS AGREEMENT, made and entered into this First day of November 2020, by and between the 

TOWN OF VALDESE, hereinafter called “Lessor” and David Harmon Studios, LLC. hereinafter called 

“Lessee”; Lessor and Lessee are hereinafter referred to collectively as the “Parties”. 

ARTICLE 1.00 

Creation of Tenancy, Term and General Conditions 

1.01 DEMISE OF PREMISES: Lessor, for and in consideration of the rentals hereinafter provided and in 

further consideration of the covenants, conditions, and provisions hereinafter contained, does hereby 

demise and lease unto Lessee the property (hereinafter called “Premises”) located in that building known 

as the Valdese Old Rock School, Main Street, Valdese, Burke County, North Carolina, and being 

Suite(s)  141 as described on the attached Exhibit “A,” together with the right of access and use to the 

common areas of the building and parking, subject to the restrictions hereinafter set out. 

1.02 TERM: The Lessee shall have and hold the premises for a period of time commencing the First day of 

November 2020 and extending to the 31st day of October 2021. 

1.03 RENT: Lessee agrees to pay Lessor a monthly rent of $305.00.    The first month’s rent shall be due and 

payable at the time of execution of this Lease, with each subsequent monthly rent being due and payable 

on the first day of the month for each and every month thereafter during the Lease term.  In addition, the 

Lessee shall pay to the Lessor a deposit in the sum equal to one month’s rent.  Said sum will be held by 

the Lessor and applied as a payment or partial payment of any damages that might occur by reason of a 

default under this agreement.   

1.04 UTILITIES: During the term of this Lease the Lessor shall provide heating and air conditioning 

Monday through Friday of each week from 8:00 A.M. until 5:00 P.M., and such other times in the 

Lessor’s sole discretion.  The Lessee shall be responsible for all other utilities, including electricity 

(other than lights) and telephone. 

1.05 TAXES: During the term of this Lease the Lessor shall pay any taxes which might come due on the real 

property, however, the Lessee shall be responsible for all taxes on the personalty located on the 

premises. 

1.06 GENERAL CONDITIONS: This Lease is made by Lessor and accepted by Lessee subject to the 

following: 
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1.01.1 All zoning regulations affecting the premises now or hereafter in force. 

1.01.2 All ordinances, statutes, and regulations, and any presently existing violations thereof, whether 

or not of record. 

1.01.3   The existing condition and state of repair of the premises. 

ARTICLE 2.00 

Use of Premises 
2.01 CHARACTER OF USE: 

2.01.1 The premises shall be used by the Lessee for a Photography/Architecture Studio and shall 

not be used by Lessee for any other purpose without the prior written consent of the Lessor. 

2.01.2 Lessee covenants and agrees to comply with all legal requirements of the City, County, State 

and Federal Governments respecting any operation conducted, or any equipment installations 

or property located at the premises, and Lessee further covenants an agrees not to create or 

permit the creation of any nuisance on the premises, or to make any other offensive use 

thereof. 

2.02 IMPROVEMENT AND ALTERATION OF PREMISES: Lessee shall not make, and shall not have 

the right to make any alterations, changes or improvements, structural, or otherwise in or to the premises 

without Lessor’s prior written consent, provided, that if such consent is given, all such alterations, 

changes, and improvements shall be at Lessee’s expense and shall become the property of Lessor at the 

termination of the Lease.  The granting or denial of consent as provided for in this section shall be the 

subject of Lessor’s sole and absolute discretion. 

2.03 TRADE FIXTURES: Lessee will be permitted to install trade fixtures on the premises without 

necessity of written consent by Lessor, and shall be permitted to remove such fixtures upon the 

expiration of the Lease term, provided that the removal of such fixtures will not permanently damage the 

premises, and provided that Lessee shall return the premises to their condition at the commencement of 

this Lease. 

ARTICLE 3.00 

Condition of Premises 
3.01  ACCEPTANCE OF PREMISES: Lessee acknowledges that the act of taking possession of the 

premises shall constitute conclusive evidence that Lessee has inspected and examined the premises, and 

that the same were and are in good and satisfactory condition. 

3.02  MAINTENANCE: Lessee covenants and agrees to maintain said premises in their present condition, 

reasonable wear and tear excepted, during the term of this Lease or any extension thereof at Lessee’s 

own cost and expense.  Lessor shall maintain the roof, exterior walls, plumbing, heating and electrical 
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system except to the extent that the same shall be damaged by the negligence, misuse or overuse by 

Lessee in which case Lessee shall make said repairs. 

In addition, the Lessor shall be responsible for and maintain all common areas in the building, which 

shall consist of halls and restrooms.  The Lessee and its guests may use such common areas, but will 

make no business use of or store any property in any common areas. 

3.03 PARKING: The Lessee and its guests and/or customers, may use the parking lot adjacent to the 

building between the hours of 7:30 A.M. and 6:00 P.M. on Monday through Friday, and such other 

times subject to regulations and restrictions as may be determined by the Lessor. 

3.04 ACCESS: The Lessee shall have access to the building between the hours of 7:30 A.M. and 6:00 P.M. 

on Monday through Friday (except on Holidays) and such other times subject to regulations and the 

Lessor may determine restrictions.  The Lessor reserves the right to secure and lock the building and 

otherwise limit access, as it should determine advisable during other hours. 

3.05 CONDITIONS UPON TERMINATION: Upon the expiration, termination or acceleration of Lessee’s 

obligations under this Lease, Lessee shall return the premises to a condition at least as good as their 

condition upon the commencement of this Lease, ordinary wear and tear accepted. 

ARTICLE 4.00 

Insurance, Liability of Parties 
4.01 CASUALTY INSURANCE: Lessor shall carry, at Lessor’s expense, fire insurance with extended 

coverage insuring loss or damage to the premises.  Lessee shall be responsible for insuring Lessee’s 

personal property on the premises. 

4.02  LIABILITY INSURANCE: Throughout the continuance of this Lease, Lessee shall keep the premises 

insured, at Lessee’s sole cost and expense, against claims for personal injury or property damage under a 

policy of general liability insurance, with a single limit of at least $500,000. 

4.03 INDEMNIFICATION: The Lessee will protect, indemnify, save and hold harmless the Lessor, its 

officers, agents, servants, and employees, from and against any and all claims, demands, expense, and 

liability, arising out of injury or property which may occur on or in the demised premises or which may 

arise, or in any way grow out of any act or omission of the Lessee, its (his) agents, subcontractors, 

servants, and employees of the use and occupancy of the demised premises by the Lessee or anyone 

using or occupying said premises as a guest, patron,  or invitee of Lessee. 

4.04 WAIVERS: Insofar as it may be permitted by the terms of the fire or extended coverage insurance 

policy carried by the Lessor or Lessee, each party hereby releases the other with respect to any claim 

(including a claim for negligence) that it might have against the other party for loss, damage or 

destruction with respect to its property by fire or other casualty (including rental value or business 

interruption, as the case may be) occurring during the term of this Lease.  In the event one or both of the 
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parties’ insurance policies do not permit this waiver, such party will immediately give notice of such 

denial to the other party and upon such request shall cause the other party to be named in such policy or 

policies as one of the name insured. 

ARTICLE 5.00 

Termination, Default, Remedies 
5.01  HOLDOVER TENANCY: In the event that Lessee remains in possession after the expiration of the 

term hereof or the validly commenced extension thereof and without the execution of a new Lease, 

Lessee shall not acquire any right, title or interest in or to the premises and in such event Lessee shall 

occupy the premises as Lessee from month to month and be subject to all conditions, provisions, and 

obligations of this Lease in so far as the same shall be applicable. 

5.02  DEFAULT OR BREACH OF COVENANT: If Lessee shall fail to timely make any payment of rent 

herein provided for, or promptly perform any other covenant or obligation imposed upon it hereunder 

and shall fail to make good such Default within ten (10) days after written notice from the Lessor to 

Lessee, Lessor may enter the premises and expel Lessee therefrom without prejudice to any and all other 

remedies that may be available to Lessor under the laws. 

5.03 REMEDIES ARE CUMULATIVE: To the extent that the remedies provided for under this Lease are 

not clearly inconsistent, they shall be cumulative, and Lessor shall be entitled to pursue all or any part of 

the remedies provided herein.  The remedies specified in this Lease are in addition to, and not in lieu of 

any remedies otherwise available to Lessor by law or in equity.  Pursuit of any remedy by Lessor shall 

not constitute a binding election of such remedy or prevent Lessor from seeking other relief. 

5.04  COSTS AND ATTORNEYS FEES: In addition to any other damages sustained by Lessor as a result 

of Lessee’s Default, Lessor shall be entitled to recover of Lessee all reasonable attorneys fees and costs 

incurred in pursuit of Lessor’s remedies. 

5.05 ACCEPTANCE OF SURRENDER: No act or conduct of Lessor, including without limitation, the 

acceptance of the keys to the premises shall constitute an acceptance of the surrender of the premises by 

Lessor before the expiration of the term.  Only a Notice from Lessor to Lessee shall constitute 

acceptance of the surrender of the Premises and accomplish a termination of this Lease. 

ARTICLE 6.00 

Destruction of Taking of Premises 
6.01 DAMAGE BY CASUALTY OR FIRE: If said premises should be damaged or destroyed by casualty, 

explosion or fire, as to be unfit for Lessee’s continued use, then this Lease shall thereupon be terminated 

and the rent for the month in which the damage occurred shall be apportioned and refunded to Lessee; 

but if said premises should be damaged or destroyed by casualty, explosion or fire, however caused or 
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by the elements, or any cause or happening and still be fit for Lessee’s continued use, then the same 

shall be promptly restored by Lessor to their previous condition and a just and fair proportion of the rent 

herein reserved shall abate until the same have been completely restored, and a like proportion of any 

rent unpaid in advance shall be refunded to Lessee. 

The Lessor may, following damage as above provided, elect to terminate this Lease by providing the 

Lessee with written notice of its election within ninety (90) days of the occurrence of the damage. 

ARTICLE 7.00 

Additional Provisions 
7.01 ASSIGNMENT AND SUBLETTING: Lessee shall not have the right to assign or sublet the within 

Lease or sublet the premises in whole or in part without first obtaining the written consent of the Lessor.  

No approval of assignment or subletting shall be effective until the prospective assignee or Sublessee 

shall have given Lessor Notice acknowledging familiarity with the terms of this Lease and evidencing 

agreement to be bound thereby.  Any assignment or subletting in violation of this provision shall be void 

and the discretion of the Lessor as to whether to permit such assignment or sublease is absolute. 

7.02 RIGHT OF ENTRY: Lessor shall have the right at all reasonable times to enter and inspect the 

premises, and to take any action which Lessor reasonably believes to be necessary to protect the 

premises from damage. 

ARTICLE 8.00 

Special Provisions 
8.01 RELATIONSHIP OF PARTIES: It is specifically understood that the parties hereto have created a 

Lessor-Lessee relationship with respect to the demised premises and that the Lessor shall in no way 

control or be responsible for the acts of the Lessee with respect to the operations carried out on the 

demised premises.  The Lessee specifically agrees to indemnify and hold harmless the Lessor from any 

loss by reason of operation on the premises and it is further agreed to erect a suitable sign to be placed in 

a visible located on the demised premises indicating the name and ownership of the business being 

rented upon the property and further the Lessee agrees not to take any action that might in any way 

indicate any involvement by Lessor in the Lessee’s business except as hereinafter set out. 

ARTICLE 9.00 

Interpretation, Execution 
9.01 GOVERNING LAW: The laws and decisions of the State of North Carolina will govern and control 

the construction, enforceability, validity, and interpretation of this Lease and of all agreements, 

instruments and documents heretofore, now or hereafter executed by Lessee and delivered to Lessor 

pertaining or relating to this Lease or the transaction contemplated herein. 

58 of 110



6 

9.02 MODIFICATION: This Lease, together with the schedules and exhibits attached hereto, contains the 

full, final and exclusive statement of the Lease between Lessor and Lessee relating to the leasing of the 

premises and cannot be amended, altered, modified or terminated except by a written agreement signed 

by both Lessor and Lessee.  The parties hereto specifically relinquish any rights they may have to orally 

rescind or otherwise terminate this Lease and acknowledge that they will not rely upon any such oral 

agreements. 

9.03 SEVERABILITY: If any clause or provision of this Lease is illegal, invalid or unenforceable under 

present or future laws effective during the term of extensions thereof, in that event it is the intention of 

the Parties hereto that the remainder of this Lease shall not be affected thereby.  

9.04 CAPTIONS: The caption of each Section is added as a matter of convenience only, and shall be 

considered of no effect in the construction of any provision of this Lease. 

9.05 WORD USAGE: Throughout this Lease, the masculine gender shall include the plural and vice versa, 

wherever the context requires such construction. 

9.06 EFFECT UPON SUCCESSORS: This Lease shall inure to the benefit of and shall be binding upon the 

heirs, executors, administrators, conservators, guardians, or other legal representatives and assigns of 

each party. 

9.07 MULTIPLE SIGNATURES: If there is more than one signer (exclusive of Lessor) of this Lease, 

whether as Lessee or a co-signer, their obligations will joint and several, and term “Lessee” will include 

each such party, jointly and severally. 

9.08 QUIET ENJOYMENT: The Lessor agrees that Lessee on paying the stipulated rental and keeping and 

performing the agreement and covenants herein contained, shall hold and enjoy the premises for the 

term aforesaid, subject however to the terms of this Lease, and further warrants that the use of the 

premises called for herein do not violate the terms of any zoning affecting the premises. 
 

X___________________________    X___________________________ 

Town of Valdese         David Harmon Studios, LLC.  

Seth Eckard, Town Manager     David Harmon, Owner 

Lessor        Lessee 

      

      

X___________________________                       X___________________________ 

   Witness (Attest)          Witness   
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Employee Name Position Previous Position Department Date of Event

Promotions

Allen Hudson Assistant Public Works Director Utility Crew Leader Public Works 3/30/2020

New Hires

Darren Haynes Utility Field Service Tech Public Works 2/24/2020

Transfers

Town of Valdese Personnel Report
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July 20, 2020 
August 28, 2020 Revised 
 
Mr. Seth Eckard, Town Manager 
Town of Valdese 
113 West Main Street 
Maiden, NC  28650 
 
Re: Town of Valdese  

Public Safety Building 
Professional Design Fee  

 Letter of Engagement for Architectural Services 
 
Dear Mr. Eckard: 
 
Please find the following explanation of proposed fees.  The base service is divided into various 
phases of work along with their respective percentage of the base service.  We are providing a 
brief summary for each of the various phases of work of the base service.  Also we are providing 
an explanation of supplemental services based upon your request.   
 
A. Base Services 
Base services include architectural, civil engineering, structural engineering, mechanical 
engineering and electrical engineering design and construction drawings prepared by 
professionals licensed within the State of North Carolina for the purpose of bidding and 
constructing the project within the parameters set forth by the Owner.  Base services include 
interior design for interior finish and color coordination and security evaluation and planning for 
video surveillance and access control. Base services are provided within the five (5) following 
phases.   
 

1. Schematic Design (15%) 
During Schematic Design we evaluate the Owner’s building program and develop a 
preliminary floor plan.   A site plan is developed to address the site and strategically 
locate the building on the site.  We evaluate the building footprint and how it relates to 
site boundaries, topography, utilities and any other site constraints.  Access to the site 
and circulation within the site are also addressed from a pedestrian as well as vehicular 
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point of view.  Based upon information created by the schematic floor plan and site plan 
the preliminary budget is updated. 

 
2. Design Development (20%) 
Design Development continues to refine the floor plan and site plan in more detail.  
Design of site grading and drainage begin.  Exterior building elevations are developed.  
Materials and colors are studied and determined.  Building systems such as structural, 
mechanical, electrical, and plumbing are identified and developed.  We work with 
Owner and building users to identify and locate communication and data systems.  We 
work with Owner to identify and gather information for specialty systems such as 
information technology.   The schematic design budget is updated with information 
gathered during the design development phase.   

 
3. Construction Documents (40%) 
Construction Document Phase provides the detail design of all building elements and 
systems.  Site design, architectural, structural, mechanical, electrical, and plumbing 
design drawings are detailed, coordinated, and completed.  Specifications for building 
products and systems are coordinated with drawings and completed.  A complete set of 
bid documents are created for review by local building inspector as well as provide 
adequate information for qualified contractors to prepare competitive bid prices and 
construct the project accordingly.  The design development budget is updated with 
information gathered during the construction document phase.  Construction 
Documents are assimilated and submitted to all authorities having jurisdiction over the 
project for plan review and approval. 

 
4. Project Procurement (5%) 
During Project Procurement CBSA assists the Owner with preparing a legal 
advertisement for bid to be published for public notice.  Construction documents are 
printed and issued to plan rooms and qualified bidders expressing interest to bid the 
project.  CBSA Architects entertains questions from contractors planning to bid the 
project.  We issue addenda as required to clarify and/or answer questions.  We conduct 
a Pre Bid Conference to discuss the procedure for bidding the project and discuss any 
project particulars.  We assist Owner in receiving bids.  We review all bids and provide 
Owner with the certified bid tabulation.  We assist the Owner in evaluating the bids and 
help recommend a successful contractor to the Owner for construction of the project.  
Upon selection of a contractor we prepare the Contract for Construction between 
Owner and General Contractor. 

 
5. Construction Administration (20%) 
Construction Administration begins once the Contract for Construction between Owner 
and General Contractor is executed.  We begin with a Preconstruction Conference 
where Owner, Architect, Engineers, Contractor and Subcontractors are introduced and 
meet to discuss the project and review the objectives for construction.  We visit the site 
during construction on a weekly basis based upon work in progress to review progress 
of work and verify that work is compliant with design documents.  We file written and 
photographical field reports to document our site visits.  We review shop drawings for 
compliance with design documents.  We review Contractor’s monthly applications for 
payment and certify the validity of these pay requests to the Owner for payment.  We 
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conduct monthly construction conferences and issue meeting minutes.  Bulletin 
Drawings are prepared and issued to answer requests for information (RFI) from 
contractor.  At completion of the project we prepare a prefinal review to prepare a 
punch list and conduct a final review of the work to verify that all punch list items have 
been completed correctly.  Project Closeout consists of reviewing and approving all 
closeout documents submitted by contractor, processing final application for payment 
and turning all documentation over to Owner. 

 
B. Supplemental Services 
The following Supplemental Services are proposed based upon your request.  These 
supplemental services are provided by architect, associate architect and civil engineer. 

1. Site Survey 
Civil Engineer will provide an electronic site survey of the property to include site 
boundaries, structures, streets, utilities, topography and any other information 
necessary for site development and a building design project. 
 
2. Programming 
The Project Architect and Associate Architect will be responsible for meeting with the 
Owner and designated individuals to discuss project needs, space requirements and 
develop a building program to become the basis for a building design.   
 
3. USDA Assistance 
The Project Architect and Civil Engineer will assist the Owner with preparation of 
information and documentation required for applying, obtaining and maintaining USDA 
financing through construction. 

 
4. Additional Owner Meetings 
The Project Architect will provide up to six (6) additional meetings and Civil Engineer will 
provide up to six (6) additional meetings for preparation and meeting with Owner for 
the purpose of informing public forums. 

 
5. Interior Furnishings 
Interior Designer and Project Architect will work with Owner and provide space 
planning, layout, specification, solicitation and procurement of interior furnishings for 
the building.  Interior furnishings will be a separate bid price provided by interior 
furnishing vendors. 
 
6. Landscape Design 
Civil Engineer will provide Landscape Design as part of the construction documents to be 
included within the project bid price. 

 
7. Additional Construction Site Visits 
It has been determined that there will be no additional site visits beyond the base 
service of one visit per week based upon the work in progress during construction by 
Civil Engineer or Project Architect.     
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8. Coordinate Geo-technical and Special Inspection Services 
Project Architect will assist Owner with procuring and coordinating services of a third 
party Geo-technical and Special Inspections Testing Firm for the project. 
 
9. As-Constructed Record Drawings 
Project Architect and consulting engineers will provide record drawings based upon 
bulletin drawings issued during construction and red line drawings provided by General 
Contractor indicating deviations made from the construction documents.  As-
constructed drawings will be prepared during Project Closeout. 

 
C. Expenses 
The following expense allowances are proposed within the fee unless otherwise noted.  Expense 
allowances are provided as a not to exceed allowance and include a mark-up of 1.15 times the 
expense. 

 
1. Travel Expense    
Travel expense includes mileage to travel to and from scheduled meetings with Owner 
in the Town of Valdese and travel to and from scheduled construction site visits.  Travel 
expense includes travel to and from Raleigh, NC to obtain plan review approval in order 
to obtain a local building permit.  Travel expense includes economy air travel, lodging 
and meals for Associate Architect to make scheduled site visits during construction.  
Travel expense includes base and supplemental service expenses. 
 
2. Drawing Reproduction & Shipping Expense 
Drawing reproduction and shipping expense includes document plotting, scanning, 
printing, shipping and postage for reproducing documents for the purposes of plan 
review, bidding, construction and record drawings.  Drawing reproduction and shipping 
expense includes base and supplemental service expenses. 

 
3. Plan Review Fee Expense 
Plan review fees include fees required to submit drawings to local authorities having 
jurisdiction over the project for plan review and approval.  Building Permit fees will be 
paid by general contractor.  Erosion Control Permit fees will be paid by Owner.  
 
4. Legal Advertising Expense 
Cost for legal advertising will be paid by Owner.   

 
D. Summary of Design Fee 
The proposed fee is composed of a base service fee including architectural/engineering services 
and a supplemental service fee.  The base service design fee proposal is based upon an 
anticipated construction cost of $5,650,000.  We propose a stipulated sum fee of 6.0% of the 
anticipated construction cost.  The supplemental service design fee is based upon the sum of 
each stipulated supplemental service.  The fee is itemized by each phase of work for your 
review. 
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Base Service Fee 
Schematic Design         (15%) 
Design Development        (20%) 
Construction Documents       (40%) 
Bidding & Negotiation        (5%) 
Construction Administration       (20%) 
Total Basic Service Fee (6.0% of $5,650,000)   $339,000.00 (100%) 
 
Supplemental Service Fee 
Programming     $16,200.00 
Interior Furnishings Design   $15,000.00 
USDA Assistance (Allowance)   $30,000.00 
Additional Owner Meeting (Allowance)  $  5,400.00 
Electronic 3D Model Rendering   $  3,000.00 
Electronic Site Survey    $  6,500.00 
Landscape Design    $  5,800.00 
As-Constructed Record Drawings (Allowance) $  7,000.00 
Additional Construction Site Visits  $          0.00 
Coordinate Geo-Tech & Special Inspections $  3,300.00_______________ 
Proposed Supplemental Service Fee    $92,200.00 
 
Expense Allowance     
Mileage Expense    $  2,100.00 
Travel Expense     $  4,800.00 
Drawing Reproduction & Shipping  $  5,500.00 
Plan Review Fees    $  1,000.00______________ 
Proposed Expense Allowance     $13,400.00 
 
Total Fee Proposal      $444,600.00 
 
As compensation for any other additional services as requested by the Client the fee will be 
negotiated and agreed upon in writing by Owner and Architect or based on our current hourly 
rate schedule. 
    

Architect – Principal/Project Manager  $135.00 
Architect – Principal/Project Architect  $135.00 
Architect – Consultant    $130.00 

 Architect – Registered    $105.00 
 Interior Designer    $100.00 
Senior CAD Technician    $  85.00 
Graphic Designer    $  80.00 
Intern Designer     $  75.00 

 CAD Technician     $  75.00  
Administrative Assistant   $  60.00 

 
Compensation to CBSA Architects for additional services provided by our consulting engineers 
and associate architect shall be billed at a rate of 1.15 times the amount invoiced to CBSA 
Architects. 
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We hope this provides an adequate explanation of our fee structure based upon services we 
understand you request.  We are excited about the opportunity of working with you and the 
Town of Valdese.  We hope this proposal is acceptable.  If you are in agreement, please keep 
one copy for your records and return a signed copy to this office.  Based upon your acceptance 
of the terms of this proposal we will prepare a Standard Form Agreement Between Owner and 
Architect (AIA Document B101-2017) for your review and execution. 
 
Please call with any questions.   
 
Kindest Regards, 
 
CBSA Architects    Town of Valdese 

 
Marty A. Beal, AIA, LEED AP BD+C  _______________________________________ 
President     Signature 
       
      _______________________________________ 
      Printed Name 
 
      ________________________________________________ 
      Date 
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COUNCIL AGENDA MEMO 
 
To:   Town Clerk 
 

From:   Kim Cline, Tax Collector  
 

Date:   September 8, 2020 
 

Re:    2019 Tax Collection 
  
 

 
 
REQUEST  
 
No action requested. Informational item only. 
 
BACKGROUND  

Each September, the Town’s Tax Collector reports to the board tax collection figures of Real and 
Personal property for the most recent ending fiscal year.  

In FY18 and FY19, the town saw a collection percentage of 96.09% and 96.94% respectively. 

Entering the prior fiscal year (FY20) the Town had $437,527 of outstanding taxes owed 
cumulatively across the previous 10 years. 

ANALYSIS  
 
As shown on the supporting Tax Collector report, the FY20 collection rate increased to 98.12% 
for Real and Personal property. 
The Tax Collector is putting forth a concerted effort and instituting additional collection methods 
with the goal to once again increase the collection rate for FY21. 
 
The large amount of outstanding taxes was actively addressed over the prior year and continues 
to be on staff’s radar. During the prior year, staff is proud to report that $170,674 of back taxes 
were collected. 
 
Entering the current year, the Town now has an outstanding tax amount of $249,231. This 
amount will continue to be actively pursued by the Tax Collector. 
 
RECOMMENDATION  
 
No action requested. Informational item only. 
 
 
BUDGET ANALYSIS: 
 
Budgetary Action Yes No 
Is a Budget Amendment required?   
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Property Valuations
Real Estate 300,768,451
Personal 82,815,169
Senior Citizen Exemptions (4,483,960)
Total Property Valuation Subject to Tax Rate 379,099,660

Levy 2,001,740
Discoveries 65,301
Late List Penalties 469
Total Levy 2,067,510

Less Collected as of 6/30/2019 2,016,898
Releases 11,722
Uncollected 2019 48,594
Ratio of Taxes Collected to Total Levy 98.12%

Motor Vehicle
Levy 191,701
2019 Collection by Burke County 190,583
Collection Costs 7,843

Tax Year 2019
Property Tax Statement Annual Settlement
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Revised:  March 27, 2017 

COUNCIL AGENDA MEMO 
 
To:   Town Clerk 
 

From:    Bo D. Weichel / Finance Director 
 

Agenda:  09/08/2020   
 

 
 
REQUEST  
 
Approve the resolution designating First Citizens Bank an official depository. 
 
BACKGROUND  

Currently the Town uses Wells Fargo for banking services. This is no longer advantageous to the 
Town since Wells Fargo left their Valdese location. 

ANALYSIS  
 
The Town desires to bank with a local institution. There is only one local bank approved by the 
Local Government Commission for the Town to use as an official depository. 
After analyzing the banking services between this bank and our current bank, First Citizens 
proposed similar services and rates for the Town. 
 
The Town will continue to bank with Wells Fargo for three to four months during a transition 
period to First Citizens.  
 
 
RECOMMENDATION  
 
Staff respectfully recommends that Council approve the resolution designating First Citizens Bank 
an official depository and other banking related services. 
 
 
BUDGET ANALYSIS: 
 
Budgetary Action Yes No 
Is a Budget Amendment required?   
 
LIST THE EXPENDITURE CODE:  
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TOWN of VALDESE 
RESOLUTION 

Designating First Citizens Bank an Official Depository 
 
 WHEREAS, G.S. 159-31(a) states that the governing board shall designate as its 
official depositories one or more banks or other financial institutions as authorized by that 
statute; and   
 

WHEREAS, it is the desire of the Town Council that all public funds of the Town of 
Valdese, North Carolina (hereafter the “Town”) be deposited in a secure, efficient and 
effective manner; and 
 
 WHEREAS, Wells Fargo was designated as an official depository for the town, and 
the town council desires to annul Wells Fargo’s selection as an official depository for town 
funds; and 
 

WHEREAS, it is the responsibility of the Finance Director, who is appointed by and 
serves at the pleasure of the Town Manager, to supervise the receipt, custody and 
disbursement of the public funds of the Town; and 
 

WHEREAS, the Finance Director has evaluated proposals for Banking Services and 
has reviewed the financial soundness of the proposing financial institutions; and 
 

WHEREAS, First Citizens Bank is qualified to be an official depository for the Town 
pursuant to G.S. 159-31 and has selected to secure its uninsured public deposits under the 
“Pooling Method”, which is a collateral pool under which each public depositor’s uninsured 
deposits are secured with securities held by the State Treasurer’s agent in the name of the 
State Treasurer; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the Town of Valdese, North 

Carolina that: 

Section 1.  First Citizens Bank (hereafter the “Official Depository”) is hereby 
designated as the official depository of the Town. The Finance Director of the Town shall be 
and is hereby authorized and directed to deposit funds of the Town in the Official Depository 
in the name and to the credit of the Town of Valdese, North Carolina. 

Section 2.  As required by G.S. 159-25(b), all checks, drafts, or orders of the Town 
drawn against said funds shall be authorized and signed as appropriate by the following 
(hereinafter the “Authorized Signers”): 

 a. One of the following officers: Finance Officer, Tax Collector 
  and countersigned by 

   b. One of the following officers: Town Manager, Mayor, Mayor Pro Tempore, 
Treasurer 
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The names and signatures of the Authorized Signers shall be duly certified by the 
Clerk to the Town Council to the Official Depository as from time to time may be necessary 
and no check, draft, or order drawn against the Official Depository shall be valid unless so 
signed or authorized. 

Section 3.  Upon opening an account with the Official Depository, the Finance 
Officer must: 

 a. Give written instructions that the proceeds from all checks payable to 
the order of the Town shall be deposited to the credit of the Town of 
Valdese, North Carolina and that under no circumstance may such an 
item be converted into cash. 

 b. Verify the method currently used by the depository to collateralize the 
public deposits and stay informed of any change in methods as the 
result of conversions to a different method or as the result of merger of 
depositories; 

 c. Execute such other forms and documentation with provisions 
consistent with this resolution as may be reasonably required by the 
Official Depository to establish the account; 

 d. Report the amount of deposits and investments and such other 
information as may be required on the semi-annual reports on form 
LGC 203 required to be filed with the Local Government Commission 
pursuant to G.S. 159-33; and 

 e. Comply with other requirements of law, regulation or sound banking 
practice and with any requirements described in the State Treasurer’s 
publication, The Collateralization of Public Deposits in North Carolina. 

Section 4.  Certified copies of this resolution shall be provided to the Official 
Depository herein designated. 

 
 

THE FOREGOING RESOLUTION IS ADOPTED THIS 8th DAY OF SEPTEMBER, 2020. 
 
 
      __________________________________  
      John F. Black, Jr., Mayor 
ATTEST: 
 
__________________________________  
Town Clerk 
 
 
(corporate seal) 
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Memorandum 

 
To:     John Black, Mayor 
     Valdese Town Council  
 
From:      Greg Padgett, Public Service Director 
      
Date:      September 8, 2020 
 
Subject:   Amended Offer and Acceptance for Bleach Conversion 
 
 
Staff is recommending the approval of the amended “Funding Offer and Acceptance” for 
the project to convert the water plant disinfection source from chlorine gas to liquid 
bleach. The offer was amended due to bids coming in higher than originally estimated. 
The increase in funding is a loan. The new loan amount is $718,398. Total project cost is 
$882,973, with $164,575 being principal forgiveness.  This project was identified in the 
10-year capital improvements plan and approved by Council previously. This project will 
replace the existing chlorine gas with liquid bleach. Liquid bleach is both safer for the 
staff and citizens in the immediate area. 
 
Please, feel free to email me or call with any questions or clarifications prior to the 
council meeting.  
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Memorandum 

 
To:     John Black, Mayor 
     Valdese Town Council  
 
From:      Greg Padgett, Public Service Director 
      
Date:      September 8, 2020 
 
Subject:   Water AIA Contract 
 
 
Staff recommends approval of the contract with McGill and Associates for the Water 
System AIA (Asset Inventory Assessment) Project. The grant is for a total of $150,000. 
The town is required to provide a 5% match on the project, this amount can and will be 
met with labor. There will be a 1.5% grant fee that the town will be incurred as a result of 
the project. 
 
Please, feel free to email me or call with any questions or clarifications prior to the 
council meeting.  
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    Revised January 2020 

Shaping Communities Together 

BASIC FEE SCHEDULE  
 

       JANUARY 2020  
 
 

PROFESSIONAL FEES           I       II      III      IV   
 
Senior Principal         $225   

Principal – Regional Manager – Director   $190    $205    $210    $215 

Practice Area Lead        $160    $170    $195    $210 

Senior Project Manager       $170    $185    $195    $200 

Project Manager        $155    $165    $175    $180 

Project Engineer        $110    $125    $140    $145 

Engineering Associate          $95    $100    $110    $115 

Planner‐ Consultant – Designer      $100    $115    $135    $150 

Engineering Technician          $90    $105    $115    $120 

CAD Operator – GIS Analyst        $80      $85      $95    $100 

Construction Services Manager      $130    $145    $155    $160 

Construction Administrator        $95    $110    $120    $125 

Construction Field Representative      $85      $90      $95    $100 

Environmental Specialist        $85      $95    $100    $105 

Surveyor            $90      $95    $100    $105 

Surveying Associate          $70      $75      $80      $85 

Survey Technician          $75      $80      $85      $90 

Survey Field Technician          $60      $65      $70      $75 

Administrative Assistant        $70      $75      $80      $85 

 

      

1. EXPENSES 

a. Mileage ‐ $0.65/mile 

b. Robotics/GPS Equipment ‐ $25/hr. 

c. Survey Drone ‐ $100/hr. 

d. Telephone,  reproduction,  postage,  lodging,  and other  incidentals  shall  be  a direct  charge per 

receipt. 

 

2. ASSOCIATED SERVICES  ‐  

a. Associated services required by the project such as soil analysis, materials testing, etc., shall be 

at cost plus ten (10) percent. 
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Memorandum 

 
To:      John Black, Mayor 
      Town Council 
      Seth Eckard, Manager 
       
From:      Larry Johnson, Planning Director 
 
Date:      September 4, 2020 
 
Subject:  Triple Community Property Purchase  
 
 
During the August Council meeting, Town Council agreed to surplus the Valdese Triple 
Community Water property.  Following that decision, staff advertised and entertained 
offers to purchase the 2.65-acre parcel. 
 
After receiving numerous inquiries, the staff receives only one offer.  The adjourning 
property owners, Brandon and Michelle Settlemyre, of the Settlemyre Nursery, would like 
to pursue purchasing Triple property from the Town.  Since 1973, a portion of the Triple 
property has been leased by Settlemyre Nursery.  Brandon and Michelle Settlemyre have 
presented an offer to purchase the Triple property for $325,000.00.   The current property 
value $328,126.00. 
 
Staff recommends acceptance of the offer.  If the Council supports the staff's 
recommendation, a resolution authorizing upset bids must be approved by the Council.  
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RESOLUTION AUTHORIZING UPSET BID PROCESS 
(Sale of Triple Community property) 

 
 WHEREAS, the Town of Valdese owns certain property located at 1492 
Drexel Road in Valdese, NC, which is described as follows: 
 

BEGINNING on an iron pipe on the east side of the High Peak Road, the 
most northern corner of the Lloyd Settlemyre lot, and runs thence North 
13°27’ East with the road 169.75 feet to an iron pipe on the east edge of the 
road; thence South 76° 19’ East 263.69 feet to an iron pipe; thence South 
8°50’ East 453.21 feet to an iron pipe at the branch; thence up the branch 
South 74° 53’ West 146.96 feet to a rock, an old corner of the M.L. Stamey 
land; thence North 84° West with the old line 52 feet to an iron pipe at the 
Settlemyre corner; thence with the Settlemyre line North 62° West 124 feet 
to the BEGINNING, containing 2.65 acres, more or less, as surveyed and 
platted by  E.A. Mallonee on April 10, 1965; and  
 
BACK REFERENCE:  Parcel 1, Tract 1 of Book 1735, page 641, Burke 
County Registry. 

 
REID NO.:  38526, PIN NO.: 2723623951 

 
 WHEREAS, North Carolina General Statute §160A-269 permits the town to 
sell property by upset bid, after receipt of an offer for the property; and  
 
 WHEREAS, the town has received an offer to purchase the property 
described above, in the amount of $325,000, submitted by Brandon Settlemyre and 
Michelle Settlemyre; and 
 
 WHEREAS, Brandon Settlemyre and Michelle Settlemyre have paid the 
required five percent (5%) deposit of their offer;  
 
 NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF VALDESE 
RESOLVES THAT: 
 
 1. The town council authorizes sale of the property described above 
through the upset bid procedure of North Carolina General Statute §160A-269. 
 
 2. The town clerk shall cause a notice of the proposed sale to be 
published.  The notice shall describe the property and the amount of the offer and 
shall state the terms under which the offer may be upset. 
 
 3. Persons wishing to upset the offer that has been received shall submit 
a sealed bid with their offer to the office of the town clerk within ten (10) days after 
the notice of sale is published. At the conclusion of the 10-day period, the town clerk 
shall open the bids, if any, and the highest such bid will become the new offer.   If 
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there is more than one bid in the highest amount, the first such bid received will 
become the new offer.  
 
 4.  If a qualifying higher bid is received, the town clerk shall cause a new 
notice of upset bid to be published and shall continue to do so until a 10-day period 
has passed without any qualifying upset bid having been received.  At that time, the 
amount of the final high bid shall be reported to the town council. 
 
 5. A qualifying higher bid is one that raises the existing offer by not less 
than ten percent (10%) of the first $1,000 of that offer and five percent (5%) of the 
remainder of that offer. 
 
 6. A qualifying higher bid must also be accompanied by a deposit in the 
amount of five percent (5%) of the bid.  The deposit may be made by cashier’s check 
or by certified check.  The town will return the deposit on any bid not accepted and 
will return the deposit on an offer subject to upset if a qualifying higher bid is 
received.  The town will return the deposit of the final high bidder at closing. 
 
 7. The terms of the final sale are that: 
 

(a) the town council must approve the final high offer before the sale is 
closed, which it will do within thirty (30) days after the final upset bid 
period has passed, and  
 
(b) the buyer must pay the purchase price in certified funds at the time 
of closing; and  
 
(c) the property shall be sold subject to all existing easements. 

 
 8. The town reserves the right to withdraw the property from sale at any 
time before the final high bid is accepted and the right to reject all bids at any time. 
 
 THIS RESOLUTION IS ADOPTED SEPTEMBER 8, 2020. 
 
      TOWN OF VALDESE 
 
      By:_______________________________ 
       John F. Black, Jr., Mayor 
ATTEST: 
 
___________________________ 
Town Clerk 
 
(Town seal) 
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Tuesday, September 8, 2020

1-58

The original CPO was approved at the January 7, 2019 meeting.
In accordance with the amended funding offer and acceptance from the

projected for this project.

Decrease/ Increase/
Account Debit Credit

58.3970.000 4,494
58.3480.001 224,823

$0 $229,317

Increase/ Decrease/
Account Debit Credit

58.8100.760 224,823
58.8100.042 4,494

$229,317 $0

Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and the 
Finance Officer for their direction.

Description
Construction
Loan Admin Fee

Total

Section II:

Amounts appropriated for capital projects are hereby amended as follows: 

Division of Water Infrastructure, this will increase the loan amount
$224,823 and the loan fee $4,494. The interest rate remains at 0% for this loan.
This amendment is necessary due to the lowest bid coming in higher than

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 13.2 of Chapter 159 of the General Statutes                                
of North Carolina, the capital project ordinance for various capital projects funded from a variety of sources is hereby 
amended as follows. 
Section I:
Revenues available to the Town to complete the projects are hereby amended as follows: 

Description
Valdese Utility Fund
State Reserve Loan

Total

Valdese Town Council Meeting

Capital Project Ordinance Amendment #

Subject:     Water Plant Bleach Conversion

Description:     To amend capital project ordinance Fund 58

108 of 110



Tuesday, September 8, 2020

1-56

The orginal CPO was approved at the August 6, 2018 meeting

• Additional 5/8" and 1" meters to accommodate additional service points 
  needed in the Triple service territory.
•Additional 1" meters required for Project due to unanticipated number 
  of 1" meters in the Triple sxervice territory.
• Additional Meter Radios (Mi.Nodes) and Through-the-Lid antennas (TTLA) 
  to install the additional meters from above.
• Purchase of 2" Solid State meter for specific customer
   Icard Water Corporation, due to usaage history and analysis.
• Additional 5/8", 1", 1.5", and 2" meters, associated equipment, and labor cost 
  to finish project meter deployment. Additional meters needed due to 
  miscalculation on material needs at the beginning of the project.
•  Additional/miscellaneous parts and materials need to complete 
  non-standard large meter installations. Parts needed to accommodate 
  meters with different lay lengths or damaged infrastructure not accounted 
  for as a standard like-for-like installation.

Decrease/ Increase/
Account Debit Credit

56.3480.002 165,000
56.3480.000 44,358

$0 $209,358

Increase/ Decrease/
Account Debit Credit

56.8120.041 88,358
56.8120.760 121,000

$209,358 $0Total

Section II:
Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and the 
Finance Officer for their direction.

Total

Amounts appropriated for capital projects are hereby amended as follows: 

Description
Administration
Construction

Section I:
Revenues available to the Town to complete the projects are hereby amended as follows: 

Description
SRP Loan
Loan Closing Fee

This is to account for change order #1 (detailed below) approved by the 
 Division of Water Infrastructure. The amount will increase the overall 
approved reimbursable portion of the loan amount.

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 13.2 of Chapter 159 of the General Statutes                                
of North Carolina, the capital project ordinance for various capital projects funded from a variety of sources is hereby 
amended as follows. 

Valdese Town Council Meeting

Capital Project Ordinance Amendment #

Subject:     Water Meter Replacement project

Description:     To amend capital project ordinance Fund 56
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2-35

Decrease/ Increase/
Account Debit Credit

35.3480.001 25,000

$0 $25,000

Increase/ Decrease/
Account Debit Credit

35.5300.040 25,000

$25,000 $0Total

Section II:
Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and the 
Finance Officer for their direction.

Total

Amounts appropriated for capital projects are hereby amended as follows: 

Description
Professional Services

This recognizes a $25,000 revenue distribution from the ABC Board net profits 
from FY 19-20. These funds will be saved to the Public Safety building
project to help cover upfront costs such as architect fees.

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 13.2 of Chapter 159 of the General 
Statutes                                of North Carolina, the capital project ordinance for various capital projects funded from a 
variety of sources is hereby amended as follows. 
Section I:
Revenues available to the Town to complete the projects are hereby amended as follows: 

Description
Distributions

Valdese Town Council Meeting

Capital Project Ordinance Amendment #

Subject:     Public Safety building

Description:     To amend capital project ordinance Fund 35
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