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Town of Valdese Agenda
Town Council Meeting
Monday, May 4, 2020
6:00 P.M.

Please note due to COVID-19 (coronavirus), this meeting is being
held electronically to allow for remote participation by Council
Members, members of the media, citizens and members of the
general public, and all other interested parties. The meeting can
be accessed through ZOOM as follows:

OPTION 1 - Join the meeting through Zoom on your computer, tablet,
or smartphone

Simply click on the following link or type it into your internet browser:

Click here for Zoom Meeting

Meeting ID: 815 0942 1401

Password: 630055

OPTION 2 - Join the meeting through audio only via telephone

Simply call the following number: 1 (646) 558 - 8656

Call Meeting to Order

When prompted, enter the Meeting ID: 815 0942 1401, followed by the
Pound sign (#).

Depending on your carrier, long distances charges may apply.

Informational Items:
A. Communication Notes
B. Reading Material

Open Forum/Public Comment

Consent Agenda

All items below are considered to be routine by the Town Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member so requests. In which event, the item will be removed from the Consent Agenda and considered under Item 5.

A. Approval of Regular Meeting Minutes of April 6, 2020

B. Set Public Hearing Date for Conditional Use Permit Application #1-3-20 Pine
Crossing(Crowhill Park)

C. Set Public Hearing Date for Conditional Use Permit Application #2-3-20 Tron Place

(Stroup)

D. Approval of Updated Personnel Policy

New Business

A. Public Hearing for Text Amendment to Valdese Zoning Ordinance — Off-Street Parking
B. Award of Bid — Main Street Waterline Project

C. Resolution Authorizing Application for Grant Funding — Cline Pump Station

D. FY 20-21 Budget General Discussion & Recommendations

Manager’s Report

COwm>

New Downtown Valdese website announcement — www.downtownvaldese.com
Old Rock School — Waldensian Room Renovations Update

Town Offices Closed on Monday, May 25, 2020, in Observance of Memorial Day
Next Regular Council meeting scheduled for Monday, June 1, 2020, 6:00 p.m.

Mayor and Council Comments

Adjournment

The Town of Valdese holds all public meetings in accessible rooms. Special requests for accommodation should be submitted by
individuals with disabilities at least 48 hours before the scheduled meeting time. Contact Town Hall at 828-879-2120 or TDD Phone

Line (hearing impaired) 1-800-735-2962.



http://www.downtownvaldese.com/
https://us02web.zoom.us/j/81509421401?pwd=TFV4OSt6MjdMWmJIVlQxQ1RSTzJ3QT09

To:
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COMMUNICATION NOTES

Mayor Black
Town Council

From: Seth Eckard, Town Manager

Date:

May 1, 2020

Subject: Monday, May 4, 2020 Council Meeting

4.

A.

B.

5.

A.

Consent Agenda
Approval of Regular Meeting Minutes of April 6, 2020

Set Public Hearing Date for Conditional Use Permit Application #1-3-2020 Pine Crossing
(Crowhill Park)

Enclosed in the packet is a memo and a location map from the Planning Department requesting
that Council set a public hearing date on Monday, June 1, 2020, for a Conditional Use Permit
application #1-3-2020 for Western North Carolina Housing Partnership, Pine Crossing(Crowhill
Park).

Set Public Hearing Date for Conditional Use Permit Application #2-3-20 Tron Place
(Stroup)

Enclosed in the packet is a memo and a location map from the Planning Department requesting
that Council set a public hearing date on Monday, June 1, 2020, for a Conditional Use Permit
application #2-3-2020 for MC MORGAN & ASSOCIATES INC., Tron Place(Stroup).

Approval of Updated Personnel Policy

Enclosed in the agenda packet is a Resolution, proposed Personnel Policy update created by
David Hill, Piedmont Triad Regional Council, and an outline of the changes made.

New Business

Public Hearing for Text Amendment to Valdese Zoning Ordinance — Off-Street Parking

Mayor Black will open the public hearing and Planning Director Larry Johnson will present the
proposed text amendment of Article F Off-Street Parking Requirements, Schedule of Parking
Spaces. Enclosed in the agenda packet is a memo and the proposed changes from the Planning
Department.

Requested Action: Staff requests that Council approve the rezoning as presented.

Award of Bid — Main Street Waterline Project

Enclosed in the agenda packet is a memo, award of bid recommendation/certified bid tabulation
from McGill Associates, P.A., and a Resolution for the Main Street Waterline Replacement

Agenda Communication Notes
May 4, 2020
Page 1 of 2
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Project. Staff is recommending the bid be awarded to the 2" lowest bidder, Iron Mountain
Construction Co., Inc., in the amount of $2,088,886.00. (Other bids: Hickory Sand Company,
Inc. - $2,762,965.00, Classic City Mechanical, Inc. - $2,141,720.00, and Fuller & Co.
Construction, LLC - $2,068,457.05) R.J. Mozeley, with McGill Associates, P.A. will be at the
meeting to discuss. A breakdown of the funding is also included in the agenda packet.

Requested Action: Staff recommends that Council award the bid to the 2" lowest bidder, Iron
Mountain Construction Co., Inc., in the amount of $2,088,886.00.

Resolution Authorizing Application for Grant Funding — Cline Pump Station

Enclosed in the agenda packet is a memo and Resolution authorizing application for grant funding
from NC DEQ for the upgrading/refurbishment of the Cline Pump Station. This pump station has
been a problem for a long time. The Resolution will allow staff to seek funding to upsize the pumps
and force main to handle the increased flow in the area. Staff will also address some additional
gravity lines discharging to the pump station.

Requested Action: Staff recommends that Council approve the Resolution authorizing
supplication for grant funding, as presented.

D. FY 20-21 Budget General Discussion & Recommendations

Mayor Black would like to have a general discussion of the proposed budget for FY 20-21 based
on information provided by staff.

Requested Action: No Action

Agenda Communication Notes
May 4, 2020
Page 2 of 2
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VALDESE FIRE DEPARTMENT - MONTHLY ACTIVITY REPORT

MARCH 1st-31st, 2020
THE BELOW REPORT OUTLINES THE ACTIVITIES PERFORMED BY THE FIRE DEPARTMENT
DURING THE MONTH OF MARCH, 2020. THE REPORT SHOWS THE AMOUNT OF TIME SPENT

ON EACH ACTIVITY AND THE TYPE AND NUMBER OF EMERGENCY FIRE DEPARTMENT
RESPONSES.

Agenda

ACTIVITY /FUNCTION MONTHLY TOTAL
STATION DUTY 158 HOURS
VEHICLE DUTY 124 HOURS
EQUIPMENT DUTY 57.5 HOURS
EMERGENCY RESPONSES (ON DUTY) 57 HOURS
TRAINING (ON DUTY) 21 HOURS
FIRE ADMINISTRATION 212 HOURS
TRAINING ADMINISTRATION 20 HOURS
MEETINGS 17 HOURS
FIRE PREVENTION ADMINISTRATION 7 HOURS
FIRE PREVENTION INSPECTIONS 12 HOURS
TYPE NUMBER OF INSPECTIONS VIOLATIONS
ASSEMBLY 0 0
BUSINESS 0 0
EDUCATIONAL 3 35
FACTORY/INDUSTRIAL 2 5
HAZARDOUS 0 0
INSTITUIONAL 0 0
MERCANTILE 1 5
RESIDENTIAL 0 0
STORAGE 0 0
UTILITY/MISC 0 0
REINSPETIONS 1 0
TOTAL INSPECTIONS: 7 45
PUBLIC RELATIONS 6 HOURS
HYDRANT MAINTENANCE 1 HOURS
SAFETY ADMINISTRATION 0 HOURS
SAFE KIDS ADMIN/CRS INSPECTIONS 3 HOURS
EXTRADUTY FIRES 32 HOURS
NON-DEPARTMENTAL DUTIES 1 HOURS
EXTRA DUTY TRAINING 50 HOURS
EXTRA DUTY FIRE/MED STANDBY 0 HOURS
PHYSICAL TRAINING 73 HOURS
EXTRA DUTY MEDICAL RESPONSES 52 HOURS
VOLUNTEER FIREFIGHTER TRAINING 151 HOURS
TOTAL TRAINING MANHOURS: 222 HOURS

PAGE ONE




6 of 126

FIRE DEPARTMENT EMERGENCY RESPONSES:

FIRE:

FIRE ALARM
CARBON MONOXIDE ALARM

ODOR/SMOKE INVESTIGATION

MUTUAL AID TO STATION 63
MUTUAL AID TO STATION 66
MUTUAL AID TO STATION 74
MUTUAL AID TO STATION 76
STRUCTURE FIRE

OUTSIDE FIRE

STANDBY

SERVICE CALLS
ELECTRICAL HAZARD

MEDICAL.:

ABDOMINAL PAIN
ALLERGIC REACTION
ANIMAL BITE
ASSAULT

ASSIST EMS

BACK PAIN
CANCELLED ENROUTE
CARDIAC

CHEST PAIN

CHOKING

CODE BLUE

DIABETIC

DOA

FAINTING

FALL

GUNSHOT
LACERATION/HEMORRAGE
OTHER
OVERDOSE/INTOXICATED
PREGNACY
PSYCHIATRIC
RESPIRATORY
SEIZURE

SICK

STABBING

STROKE

TRAUMATIC INJURY
UNCONSCIOUS

FIRE AND MEDICAL.:

MOTOR VEHICLE ACCIDENT

TOTAL RESPONSES:

MONTHLY TOTAL

Agenda
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55

GREG STAFFORD, CHIEF
VALDESE FIRE DEPARTMENT
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TOWN OF VALDESE, NC

ADVANCED METERING INFRASTRUCTURE
IMPLEMENTATION PROJECT

MONTHLY PROJECT SUMMARY REPORT

April 15, 2020

Prepared by:

|
i MeterSYS

703 W. Johnson St.
Raleigh, NC 27603
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Advanced Metering Solutions

. PROJECT SUMMARY

Overall Project Completion:

Project Setup and Initiation 100% Ta?k
Completion
i . 100% Task
AMI Network Installation and Testing Completion
AMI Systems Testing & Limited Installation 92.3% Task

Completion

33.3% Task
Completion

Full Deployment Phase

AMI
Install
Project WaterSmart
Closeout Interface

Figure 1. Town of Valdese AMI Project Progression Status

Il. NETWORK

e All collectors reporting on the network; Mueller
troubleshooting alert at Drexel Rd. and Merritt Dr. sites

e 38 repeaters reporting on the network; Mueller
troubleshooting late responding repeater at Barus Pond site

‘ Mi.Hubs: 11 device(s), 2 active alert(s) ‘

‘ Mi.Repeaters: 38 device(s), 0 active alert(s) ‘

Town of Valdese Mueller AMI Mi.Net System Performance

o 98.4% 98.5%
> 100% 82.8% f
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Town AMI System Performance Read Rate (%) = SLA Performance Read Rate (%)

Figure 2. Town of Valdese AMI Network Performance Summary

M\LA;LDESE Town of Valdese AMI Implementation Monthly Summary Report Page | 1
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INSTALLATION/EQUIPMENT

Agend

TVICTOTO T O
Advanced Metering Solutions

I
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e In Progress: Route 2

e Routes Completed: 25, 26, 31, 32, 43,45, 47,48, 51, 61

(Burkemon

3,140

meter installs have been
completed as of 4/15

THE SET1ING OF LAKE RHODHISS.
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Figure 3. Town of Valdese Install Progression Map

Valdese meter location map
details the install activities as
of 4/15:

o Blue indicates routes
that have been
completed

o Yellow indicates the
route in progress

o Orange indicates
installs completed by
the Town

2410 (43.42%)

® Complete @ Pending

3140 (56.58%)

Figure 4. Town of Valdese Installation Status
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Figure 5. Town of Valdese AMI Meter Installs by Meter Size

This chart details the number
of meter installs that have
been completed by meter

size as of 4/15

Town of Valdese AMI Implementation Monthly Summary Report Page | 2
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e QA/QC Install and Data Management
o MeterSYS completed QC for Route 31
o QCscheduled to be completed the week of April 20 for Routes 48 and 51

EQUIPMENT INVENTORY QUANTITY REMAINING (AS OF 04/15)
5/8” X 3/4" 5124 2049
1” 43 1
1.5" 13 6
2" 11 0
3" 3 0
4" 16 15
6" 12 12
8" 3 3
10" 1 1

Table 1. Town of Valdese AMI Meter Inventory Data

IV. SYSTEMS INTEGRATION

e Pending: Validation to ensure all accounts in the CIS Sync file are updated in Mi.Net
e Then, MeterSYS will deliver Software Integration Signoff package
o Mi.Net Tier-2 training postponed until further notice (due to Covid-19)

V. FINANCIALS MANAGEMENT

e Updated as of 4/15:

Project Element Total Value Total Expended to Date Total % Expended
Equipment (excludes sales tax) S 1,533,724 S 1,542,419 101%
Labor (excludes sales tax) S 328,992 S 171,087 52%
Software S 52,530.09 S 18,000 34%
Mueller Project Management S 59,235 S 59,235 100%
Bond S 15,700 S 15,700 100%
MeterSYS Program Management S 198,743 S 128,201 65%
Harris Systems Integration S 4,725 S 4,725 100%

Table 2. Valdese AMI Project Financials Summary

VI. UPCOMING ACTIVITIES

e All meetings to be remote due to COVID-19
e Standing weekly project status calls Wednesdays at 10:30AM

M\&LDESE Town of Valdese AMI Implementation Monthly Summary Report Page | 3
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TOWN OF VALDESE
TOWN COUNCIL REGULAR MEETING
APRIL 6, 2020

The Town of Valdese Town Council met electronically via Zoom on Monday, April 6, 2020, at 6:00 p.m. The
following were electronically present: Mayor John F. “Chip” Black, Jr., Councilwoman Frances Hildebran,
Councilwoman Susan Stevenson, Councilman J. Andrew Thompson, and Councilman Roy F. Sweezy. Also
present were: Town Attorney Marc Mitchell, Town Manager Seth Eckard, Deputy Town Clerk Jessica Lail,
and various department heads.

Absent: Councilman Keith Ogle

A quorum was present.

Mayor Black called the meeting to order at 6:00 p.m.

OPEN FORUM/PUBLIC COMMENT: Citizens were asked to submit their public comments through a form
on the Town’s website. Deputy Town Clerk, Jessica Lail, read the comments aloud to the Council.

DEAL PROPERTY- KATHY DURHAM, 1779 ENON RD., VALDESE: Ms. Durham submitted the following
comment: As a Burke County resident and water customer for Town of Valdese, | urge you to continue
demolition efforts for the residential property at 909 West Main St. After living in Valdese for 5 years, | really
love it, but do not love seeing this property that is, frankly, an eyesore. As a gateway property entering
Valdese from Highway #70, the Town deserves a more pleasing site to better promote the outstanding
lifestyle it offers to its citizens and future residents. Thank you for this opportunity to voice my opinion and
thank you for being a proactive municipality. Valdese is a wonderful place to live and offers a wonderful
quality of life. Kathy Durham

CODE ENFORCEMENT- KAY DRAUGHN, 108 W END STREET SW., VALDESE: Ms. Draughn submitted
the following comments: Dear Valdese Town Council, Attorney, Manager & Clerk:

Regarding code enforcement, | encourage the VTC (Valdese Town Council) to:

 Continue to move forward with the 14 cases currently on the WPCOG's docket, especially demolition
of the Deal property on Main Street.

* Continue to contract with the WPCOG for code enforcement services and support their
recommendations. Despite the failure of the former code enforcement officer, the WPCOG is doing a
good job and they have a good system in place. The new officer seems to be knowledgeable, is
straightforward, appears to be a hard worker and has been helpful and responsive thus far.

» Work with the WPCOG to recoup contractual losses associated with shortcomings of the former code
enforcement officer. The Town did not receive the service it expected and paid for.

« Transition from a complaint driven approach to a proactive approach and consider increasing funding
for code abatement.

» Oppose waiving or reducing code enforcement/abatement fines. Taxpayers should not have to further
subsidize violators. The fines that are collected should be used to offset monies spent for abatement.
Regarding the virtual meetings:

* | applaud the VTC for holding its first virtual meeting. Many towns and municipalities in North Carolina
cancelled their April meetings.

Regarding transparency & accessibility:

» To foster civic engagement and to improve transparency, | encourage the VTC to video or live stream
its meetings and post them on a YouTube Channel and/or air them on a local cable channel.

* Further, | encourage the VTC to publish its monthly meeting agenda earlier. Currently, the agenda is
published on Friday afternoon for a Monday evening meeting. Two (2) days is an inadequate amount
of time for citizens to review the materials and prepare for the meeting.

Regarding litter on Hwy 70 across from the ABC Store / Shopping Center:

* | encourage the VTC to take whatever actions are possible to remove the littler in the ditch on Hwy
70 In front of the ABC Store / Shopping Center during the biannual Litter Sweep drive, April 11 -25.
Thank you for your service and for your consideration of these items

CODE ENFORCEMENT- JO BOGGS, 200 W END STREET SW., VALDESE: Ms. Boggs submitted the
following comments: Regarding code enforcement, | encourage the Valdese Town Council to continue to
move forward with the cases currently on the WPCOG docket, especially the demolition of the Deal property
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April 6, 2020, MB#31
on Main Street. | also encourage the council to continue the contract with the WPCOG for code enforcement
services and support their recommendations. Thank you for your service and your consideration of this
request.

DOGS, CODE ENFORCEMENT, MCGAILLIARD FALLS- WILL MUELLER, 610 DIXIE AVE NW.,
VALDESE: Mr. Mueller submitted the following comments: Our concerns are as follows: 1) regarding the
ongoing problem with dogs running loose in our neighborhood, especially on 600-700 Dixie Ave. NW, the
dogs roam through yards in this area unchecked, and have gotten so brazen that they chase not only
neighbors' vehicles, but now harass the postal delivery truck and drivers so much that the postal workers
have refused to deliver mail to some houses on our street from time to time. The dogs are apparently owned
by Ronnie Carver, living at the notorious Bass St. property, which is on the list for abatement. 2) We
understand that the aforementioned Bass St. location is under appeal for possible abatement, and want to
be assured that if Carver's appeal is denied the funds to carry out the abatement are already designated in
the town's budget. 3) Regarding McGailliard Falls Park, the partially eroded bank adjacent to the overlook
is not the only critical problem needed to be dealt with as soon as possible. There are several very tall trees
still growing only a few feet away from the stump of the tree that destroyed the water wheel a few years
ago. If one or more of those trees fell in the same direction, they could damage or destroy not only the new
water wheel, but the mill building which the water wheel was used to power the grinding apparatus. 4)
Regarding the town Code Enforcement: we feel that during the time that Billy Rickles was the Code
Enforcement officer, Valdese definitely did not get the service the town had been promised, and hope that
there is a way for the town to be reimbursed, or compensated some other way for services-not-rendered.
Todd Justice, by comparison, is a very professional and conscientious Code Enforcement Officer

CONSENT AGENDA: (enacted by one motion)

APPROVED REGULAR MEETING MINUTES OF MARCH 2, 2020

APPROVED BUDGET RETREAT MINUTES OF MARCH 23, 2020

SPRING LITTER SWEEP, APRIL 11-25, 2020

SET PUBLIC HEARING DATE FOR CONDITIONAL USE PERMIT APPLICATION #1-3-20 PINE
CROSSING (CROWHILL PARK) Staff requests Monday, May 4, 2020, as the date to hold a public hearing
for Conditional use permit application #1-3-20.

SET PUBLIC HEARING DATE FOR CONDITIONAL USE PERMIT APPLICATION #2-3-20 TRON PLACE
(STROUP) Staff requests Monday, May 4, 2020, as the date to hold a public hearing for Conditional use
permit application #2-3-20.

APPROVED LEASE AGREEMENTS AT THE OLD ROCK SCHOOL WITH DREAM CONNECTIONS AND
STILL WATERS COUNSELING, INC. Lease agreements for rental space at the Old Rock School. The
Dream Connections Lease in the amount of $1045 per month and the Still Waters Counseling Lease in the
amount of $305 per month.

Councilman Sweezy made a motion to approve the aforementioned items on the Consent Agenda,
seconded by Councilwoman Hildebran. The vote was unanimous.

End Consent Agenda

ITEMS REMOVED FROM CONSENT AGENDA: None

APPROVAL OF COUNCIL ELECTRONIC MEETING POLICY Mayor Black presented an Electronic
Meetings Policy that will be used only in emergency situations.

TOWN OF VALDESE ELECTRONIC MEETINGS POLICY

When a State of Emergency has been declared that is applicable to the Town, the Town Council may hold
a regular, special or emergency meeting as a remote, electronic meeting using technology such as Zoom,
Ring Central, or another virtual or teleconferencing platform provided that one or both of the following
conditions are met:
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1. Meeting in person would pose a threat to health or safety of members of the Town Council, Town
staff and the general public who might otherwise attend the meeting in person; or

2. Restrictions or prohibitions implemented in conjunction with the declaration of the State of
Emergency make it impractical or not feasible to hold an in-person meeting of the Town Council.

The Mayor and participating Council members must be able to hear and speak to each other simultaneously
during the electronic meeting. An electronic meeting conducted according to this policy shall be treated as
though it were a meeting at which all of the Council members who are participating are actually
present. Electronic participation by a member shall be deemed to be physical presence at the meeting.

The Town Clerk shall act as the electronic host of the meeting, and shall be responsible for monitoring
which members are connected (present) during the meeting. Provided that a quorum is participating and
connected to the meeting when the meeting is called to order, if one or more participating members is
unintentionally disconnected and reconnection cannot be established within a reasonable time, this shall
not defeat the presence of a quorum. For so long as the member is disconnected, the member shall not
be counted as “present” for the purposes of counting votes. Notwithstanding the foregoing, any member
participating may make a motion to adjourn the electronic meeting if one or more members becomes
unintentionally disconnected from the electronic meeting and reconnection cannot be re-established within
a reasonable time.

When stating or seconding a motion, a Council member shall identify himself or herself for the record before
stating such motion or second. Voting shall be by roll-call vote.

In addition to complying with the meeting notice requirements of the North Carolina Open Meetings Law,
the Town shall give as much advance notice to the Council members, the media and the public of the fact
that a regular, special or emergency meeting will be an electronic meeting as is reasonable under the
circumstances. An electronic meeting must allow access to the meeting by all members of the Council, the
media and the public, subject to reasonable limitations in the technology used to hold the electronic meeting
as to the number of people that can access the electronic meeting. The notice stating the meeting shall be
an electronic meeting shall include the means by which the public can access the electronic meeting, and
shall state a location for the public to view or hear the meeting.

Councilwoman Hildebran made a motion to approve the Electronic Meeting Policy, seconded by
Councilwoman Stevenson. The vote was unanimous.

PUBLIC HEARING FOR TEXT AMENDMENT TO VALDESE ZONING ORDINANCE-OFF STREET
PARKING Mayor Black stated that he would like more clarification on the Off-Street parking definitions on
the proposed Zoning Ordinance for Off-Street Parking. Mayor Black suggested that the Public Hearing be
tabled to the May 4, 2020 meeting.

Councilwoman Stevenson made a motion to table the Public Hearing until the May 4%, 2020 Council
meeting, seconded by Councilman Sweezy. The vote was unanimous.

AWARD OF BID — HIGH SERVICE PUMP REPLACEMENT Public Service Director Greg Padgett
presented a Resolution with two bids recommended by McGill Associates, P.A., for the installation of a
3.0 MGD High Service Pump Replacement. The lowest bidder was from Charles R. Underwood, Inc.,
Sanford, NC, in the amount of $78,048.00. (Other bid: ClearWater, Inc., Hickory, NC - $181,000.00) Mr.
Padgett explained that this ties into the MCC project that has already been approved by Council.
Councilwoman Hildebran questioned the difference in the bid amounts but understood from a previous
conversation with Mr. Padgett that ClearWater was not interested in winning the bid.

Councilman Sweezy made a motion to award the bid to Charles R. Underwood, Inc., in the amount of
$78,048, seconded by Councilwoman Stevenson. The vote was unanimous.

EROSION AT MCGALLIARD FALLS OVERLOOK Parks and Recreation Director Doug Knight
presented two bid recommendations for the bank repairs at McGalliard Falls Park Overlook. Mr. Knight
explained that during heavy rains this past winter, a section of the bank was patrtially washed out and
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needed to be repaired. The lowest bidder was Dickinson Hauling and Grading, Inc., Hickory, NC, in the
amount of $3,500. (Other bid: Danny Harris Grading, Morganton, NC - $10,000 - $15,000)
Councilwoman Stevenson asked if this bid includes the removal of the trees that was mentioned as a
problem in the public comment section. Mr. Knight explained that it was not included in this quote
because it was a separate issue. Mr. Knight will be getting a quote for one of the trees that could
potentially be an issue.

Councilwoman Hildebran made a motion to award the bid to Dickinson Hauling and Grading, Inc., in the
amount of $3,500, seconded by Councilman Thompson. The vote was unanimous.

BUDGET AMENDMENT Finance Director Bo Weichel presented the following budget amendment:

Valdese Town Council Meeting Monday, April &, 2020

Budget Amendment # 23

Subject: Recreation - Emergency repairs to overlook at McGalliard Falls Park
[Feference memo fram Doug Knight). This is to repair erosion issues
on a section of bank next to the observation deck. Similar issues in 2013
Proposed Action:
BE IT OROWIMNED by the Council of the Town of Valdese that, pursuant to Section 15 of Chapter 139 of the General Statutes of Morth
Caroling, the following amendment is made to the annual budget ondinance for the fiscal year ending June 30, 2020

Section I:
The following revenues available to the Town will be increased

Decrease/ Increase/
Account Description Debit Credit
10.3970.302 |Capital Projects 3,500
Total $0 $3,500
Amounts appropriated for expenditure are hereby amended as follows:
Increase/ Decrease/
Account Description Debit Credit
10.4250.740 |Captial Outlay 3,500
Total $3,500 $0
Section Il

Copies of this budget amendment shall be furnished ta the Clerk to the Governing Board, to the Budget Officer

and the Finance Dfficer for their direction.

Councilwoman Stevenson made a motion to approve the aforementioned budget amendment, seconded
by Councilwoman Hildebran. The vote was unanimous.

MANAGER'S REPORT: Town Manager Seth Eckard made the following announcements:

Mr. Eckard reminded all Valdese Citizens to complete the 2020 Census either through mail or online. Mr.
Eckard stressed the importance of completing the census because it will impact the Town, County, and
School System’s revenue for the next ten years.

Town Offices Will Be Closed Friday, April 10, 2020, in observance of the Easter Holiday.

The next regular Council meeting is scheduled for Monday, May 4, 2020, at 6 p.m.

MAYOR AND COUNCIL COMMENTS: Councilwoman Hildebran addressed her constitutes from the open

forum regarding the Deal property. Councilwoman Hildebran stated that an order had been given to
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demolish according to our minimum housing code at 909 Main St. W. Mr. Deal has a total of 60 days to
demolish the house himself, ten days to file an appeal to the Town which he did not do. After May 22, 2020,
the Town can vote on an ordinance to demolish the house in conjunction with a budget amendment. This
will be on the June 1%t, 2020 agenda for consideration. Councilwoman Hildebran stated that we do not
know how much this will cost yet.

Councilwoman Stevenson thanked the Valdese employees, citizens, business owners and healthcare
workers for everything they are doing during this time.

Councilman Thompson thanked those who made the electronic meeting possible.
Mayor Black thanked everyone for what they are doing to address the needs of the Town. Mayor Black
encouraged the citizens to pay attention to the request that has been made by the governor to keep the

coronavirus under control.

ADJOURNMENT: At 6:26 p.m., there being no further business to come before Council, Councilwoman
Stevenson made a motion to adjourn, seconded by Councilwoman Hildebran. The vote was unanimous.

The next meeting is a regularly scheduled meeting on Monday, May 4, 2020, 6:00 p.m.

Town Clerk Mayor
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Memorandum
To: John Black, Mayor

Valdese Town Council

From:  Larry Johnson, Planning Director
Hunter Nestor, Community and Regional Planner

Date: May 1, 2020

Subject: Set Public Hearing Date for Conditional Use Permit for Western North
Carolina Housing Partnership (CUP 1-3-2020)

Planning staff respectfully request that Council set Monday, June 1, 2020 as the date to
hold a public hearing for a Conditional Use Permit hearing for Western North Carolina
Housing Partnership (CUP 1-3-2020).

The Town has received an application from Joy Strassel of Western North Carolina
Housing Partnership requesting a Conditional Use for property located 605 Pineburr
Avenue SW (Crowhill property). The proposed Conditional Use is a Residential Planned
Unit Development. The proposed development is for a six (6) building multi-family
housing complex. Residential Planned Unit Developments are permitted with a
Conditional Use Permit. The Conditional Use Permit approval requires a public hearing
by Town Council.

Staff will present the recommendation of the Valdese Planning Board on the request. A
location map is attached for your review.

If you have any comments or questions, please contact planning staff.



March 29, 2020

Owner: TOWN OF VALDESE
PO BOX 339

VALDESE, NC 28690

Property 605 PINEBURR AVE SW
Address: \ALDESE 28690
PROPERTY_DESC

Burke Couy, NC

PIN:

PIN EXT:

REID:

Property Value:
Acreage:

Deed Book:
Deed Page:
Deed Date:

2733637157

000

38598

$41,189

5.62

000479

00483

4/5/1975 1:00:00 AM

Feet
1:2,965
1 inch = 247 feet

Disclaimer: The information contained on this page is taken from aerial mapping,
tax mapping, and public records and is NOT to be construed or used as a survey
or'legal description’ Only a licensed professional land surveyor can legally

determine precise locations, elevations, length and direction of a line, and areas.
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Memorandum
To: John Black, Mayor

Valdese Town Council

From:  Larry Johnson, Planning Director
Hunter Nestor, Community and Regional Planner

Date: May 1, 2020

Subject: Set Public Hearing Date for Conditional Use Permit for MC MORGAN &
ASSOCIATES INC (CUP 2-3-2020)

Planning staff respectfully request that Council set Monday, June 1, 2020 as the date to
hold a public hearing for a Conditional Use Permit hearing for MC MORGAN &
ASSOCIATES INC (CUP 2-3-2020).

The Town has received an application from Mark Morgan of MC Morgan & Associates
INC requesting a Conditional Use for property located 251 PRALEY ST NW. The
proposed Conditional Use is for an elderly/multi-family housing development. A multi-
family building is permitted with a Conditional Use Permit in the R-12A Zoning District.
The Conditional Use Permit approval requires a public hearing by Town Council.

Staff will present the recommendation of the Valdese Planning Board on the request. A
location map is attached for your review.

If you have any comments or questions, please contact planning staff.



January 24, 2020

Owner: STROUP, JOHN RAY
111 BROOKWOOD CHURCH ROAD

MORGANTON, NC 28655

Property 251 PRALEY STNW
Address: \ALDESE 28690
PROPERTY_DESC

PIN:

PIN EXT:

REID:

Property Value:
Acreage:

Deed Book:
Deed Page:
Deed Date:

2733961530

000

7831

$64,356

9.22

000271

00647

9/1/1965 1:00:00 AM

Feet
1:2,965
1 inch = 247 feet

Disclaimer: The information contained on this page is taken from aerial mapping,
tax mapping, and public records and is NOT to be construed or used as a survey
or'legal description’ Only a licensed professional land surveyor can legally

determine precise locations, elevations, length and direction of a line, and areas.
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Added Preface to Recommended Policies:

The Valdese Town Council is responsible for establishing the personnel policies for Town
Employees. This manual is designed to help employees understand how to successfully navigate
employment with the Town. Whether you are a new employee or have been a Town of Valdese
employee for many years, we believe you will find the information contained in the Employee
Personnel Policies useful in understanding your responsibilities as a Town of Valdese employee
and a helpful guide to explaining the benefits available to you.

The Town of Valdese Employee Personnel Policies provide the Town with a framework to
promote consistent human resource management practices and procedures throughout all Town
departments. We believe these policies promote a work environment that helps employees
perform their duties to the best of their abilities in service to the citizens of Valdese.

Employees are responsible for becoming familiar and complying with the content of these policies.
If you have guestions about any of the policies and how they apply to you, you are encouraged to
contact your supervisor or Human Resources for more information.

The Employee Personnel Policies do not constitute a guarantee or contract of employment and the
Town reserves the right to change, revoke, interpret or add to any of these policies at any time at
its sole discretion without prior notice. The Town is an “at-will” employer and retains the right to
terminate employment at any time and for any reason not prohibited by law.

Throughout the personnel policies added Pregnancy, Veteran Status, and Sexual Orientation
in each Equal Employment Opportunity section.

Throughout the personnel policies recommended removal of part-time employees from
eligibility for benefits.

Throughout the personnel policies recommended language addition providing that any accrued
Comp Time must be taken before the use of vacation or sick leave hours.

In Article I, Section 9 (Definitions), added definitions for:

Applicant, Class, Close Relationship, Demotion, Department Head, Exempt Employee,
Harassment, Hostile Work Environment, Immediate Family, Maximum Salary Rate, Merit
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Increase, Non- Exempt Employee, Part-Time Employee, Pay Plan, Position, Position
Classification Plan, Prior Service Credit, Promotion, Reduction in Force, Regular Employee,
Regular Position, Salary Grade, Salary Range, Salary Schedule, Transfer.

To the definition of Probationary Period: Added Department Heads who must serve a 12-month
Probationary Period (same as Sworn Officers and Fire Fighters).

Article 11 (Position Classification Plan). No Recommended Modifications

Article 111, Section 2 (Administration and Maintenance)
Changed that comparative pay studies be conducted “periodically”’ rather than “each budget

year”:

The pay plan is intended to provide equitable compensation for all positions, reflecting
differences in the duties and responsibilities, the comparable rates of pay for positions in private
and public employment in the area, changes in the cost of living, the financial conditions of the
Town, and other factors. To this end, each-budgetyear the Human Resources Director shall
make periodic comparative studies of all factors affecting the level of salary ranges including the
consumer price index, anticipated changes in surrounding employer plans, and other relevant
factors, and will recommend to the Town Manager such changes in salary ranges as appear to be
pertinent.

Article 111, Section 5 Probationary Pay Increases

This section is recommended to be deleted:

Article 111, Section 12 (Compensatory Time)

Added the underlined sections:

Compensatory leave balances may not exceed 40 hours except for public safety employees
(sworn police and firefighting employees) who may not accrue more than 48 hours. Any
overtime worked after such maximum balances must be compensated in pay.
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Employees are required to use or be paid for compensatory time before the start of each fiscal
year, by June 30th. Employees if they choose, may retain and carry over up to twelve (12) hours
of compensatory time each fiscal year. All other compensatory time will be paid out, in
accordance with FLSA standards, upon the last pay period for the fiscal year. Department Heads
may exercise discretion in the manner in which employees accrue compensatory time or are paid
for overtime.

Whenever practicable, departments will schedule time off on an hour-for-hour basis within the
applicable work period for non-exempt employees, instead of paying overtime.

Employees in positions determined to be “exempt” from the FLSA (as Executive, Administrative
or Professional staff) will not receive pay for hours worked in excess of their normal work
periods. These employees may be granted flexible time by their supervisor on an hour for hour
basis where the convenience of the department allows. Such flexible time is not guaranteed to be
taken and ends without compensation upon separation from the organization.

From time to time it will be necessary for Non-Exempt employees to work beyond their standard
workweek or work period hours in order to accomplish various tasks and projects required in the
delivery of services to the Town’s citizens.

Compensatory Time (Comp Time) shall apply to overtime hours worked by those employees
classified as Non-Exempt under the Fair Labor Standards Act guidelines and regulations.
Overtime hours are defined as those hours, or portion of hours, worked beyond the standard 40-
hour workweek schedule for non-public safety employees. For public safety employees (sworn
law enforcement officers and firefighters) the standard work period is 171 hours (law
enforcement) and 212 hours (firefighters). The following guidelines shall apply to the
administration of Comp Time:

1. No employee shall earn overtime or compensatory time without prior authorization by the
Department Head.

2. The administration and management of compensatory time is the responsibility of each
Department Head.

3. Compensatory leave balances may not exceed 40 hours except for public safety
employees (sworn police and firefighting employees) who may not accrue more than 48
hours. Any overtime worked after such maximum balances must be compensated in pay.

4. Whenever practicable, Departments Heads will schedule employee time off on an hour-
for-hour basis within the applicable workweek or work period for non-exempt
employees, instead of compensating for overtime.

5. Employees are required to use any accrued compensatory time before June 30m, the end
of each fiscal year. Employees, if they choose, may retain and carry over up to twelve
(12) hours of compensatory time at the beginning of each fiscal year.

6. Department Heads shall maintain a record of employee compensatory accrual and usage
and shall report each employee’s compensatory time record to the Human Resources
Director at the beginning of each calendar quarter (the first week in January, April, July

and October).
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Article 111, Section 16 (Longevity)

Added the following underlined sections:

1. Employees must have completed a minimum of five years of continuous full-time service
to receive any longevity pay. Determination of years of continuous full-time service will
be calculated annually.

2. An employee on continuous leave without pay for more than ninety (90) work days
during the calendar year shall not be eligible for longevity payment in that calendar year.

3. An employee who resigns or is terminated from his/her position with the Town of
Valdese, but is re-hired by the Town, will have his/her length of service calculated from
the beginning of the latest term of full-time reqular employment.

4. In order to receive longevity pay, in addition to fulfilling the preceding requirements, an
employee must be on the active payroll, or on approved leave without pay status, at the
time of the employee’s anniversary date.

Changed Longevity Years of Service calculation from November 15t each year to the
employee’s employment anniversary date.

The longevity payments will be based on the following schedule. Years of Service are calculated
st

as of Nevember1 the employee’s employment anniversary date each calendar year. Longevity
payments are not considered a part of an employee’s annual base pay and appropriate federal,
state, retirement, etc. deductions will be made from the payment.

Added Recommended Longevity Payment Schedule:

Years of Service Longevity Amount
5 but less than 10 Years $500.00
10 but less than 15 Years $750.00
15 but less than 20 Years $1,000.00
20 but less than 25 Years $1,250.00
25 or more Years $1,500.00

Article 1V, Section 8. Re-Hire or Employment of Retirees (New Section)

Added the following section regarding the re-employment or employment of retired employees:
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For special projects or where specific or unique qualifications or experience are needed to fill a
vacancy or an identified Town need, the Manager may hire, or re-hire, a retired Town of Valdese
employee, or a retired employee from another retirement system employer. The retired employee
is responsible for knowing and shall be solely responsible for being in compliance with retirement
system rules and regulations regarding re-employment.

Article V, Section 4 Dual Employment

Added the underlined to this section:

A full or part-time employee of the Town, under the Fair Labor Standards Act, may simultaneously
hold another temporary position with the Town if the temporary position is in a different
department and clearly different program area from that of the full or part-time position. The work
of the temporary position must also be performed on an occasional or sporadic basis as identified
in Fair Labor Standards Act regulations. However, the work of the full or part-time position shall
take precedence over the temporary position, and such temporary work will not count toward the
calculation of overtime for pay or time off. Notwithstanding the language of this section, the Town
of Valdese does not authorize any employee to hold dual employment except, in circumstances
benefiting the Town, the Town Manager may authorize dual employment. No dual employment
shall occur without first being authorized by the Town Manager.

Article V. Section 14. Use of Town Supplies and Equipment (NEW SECTION)

Added the following new section reqarding use of Town Supplies and Equipment:

Town equipment, materials, tools and supplies shall not be available for personal use nor be
removed from Town property except in conduct of official Town business. Town employees
shall provide reasonable care for any Town vehicle as a duty and function of their job
requirements and will be accountable for the vehicle. Such vehicles are to be used exclusively for
official Town business, except that by special approval by the Town Manager, an employee may
be directed to take the vehicle home when doing so shall serve the best interest of the Town. Use
of Town vehicles for commuting to and from work shall usually be limited to an employee who
is subject to emergency call-back work. IRS guidelines will dictate any charges which shall
accrue to the employee. No individual shall operate or ride in a Town vehicle except as is
required for the conduct of official Town business.
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Article V, Section 15. Smoking and The Use of Tobacco Products and E-cigarettes

Prohibited

Added this as a new section containing the same language approved by the Council at their

March 2019 Meeting.

Article VII, Section 7. VVacation Leave: Accrual Rate

Agenda

Added the following recommended vacation accrual schedule:

As part of the Town’s recruitment strategies, it is recommended that employees with prior

New

Years of | Accrual

Service Days
0-2 10

3 11

4 12

3 13

6 14

7 15

8 15

9 16

10 16

11 17

12 17

13 18

14 18

15 19

16 19

17+ 20

employment with Retirement System employers will have their service recognized for vacation

leave accruals. The following language is recommended to be added to Article VII, Section 7:

For years of service recognition, the Town shall recognize prior service worked for another North

Carolina Retirement System employer (Local Governmental Employees Retirement System or the

Teachers and State Employees Retirement System), so long as the time was continuous and break

in service prior to employment with the Town of Valdese does not exceed one year.

The

recognition of prior service shall only be used for the years of service calculation for the above

vacation accrual schedule.
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Article VII, Section 10 Vacation Leave — Payment upon Separation

Added the following language to this section:

Any employee failing to give and work the appropriate notice required by Article VIII, Section 2
shall forfeit payment for accumulated vacation leave.

Article VII, Section 17 Funeral Leave - Changed to Article V11, Section 18 Bereavement
Leave

Article VIII, Section 2. Resignhation

Added a 30-day resignation notice is required for exempt employees.

No Recommended Modifications to Article IX (Unsatisfactory Job Performance)
No Recommended Modifications to Article X (Grievance Procedure)

No Recommended Modifications to Article XI (Records and Reports)

No Recommended Modifications to Article XII (Implementation of Policies)

Added Appendix A: Alcohol and Drug Free Work Place Policy

Safety Officer Charlie Watts made the following changes:

1. Article V. A, Pg. 73 - Increased the amount of time which employees can be exposed to
controlled substances prior to reporting for work with the Town. Changed from four hours to
eight hours.

2. Article VIII. D, Pg. 77 - Addition: Guidelines for department heads and supervisors for post-
accident and reasonable suspicion drug / alcohol testing.

3. Atrticle IX. Pg. 78 - Addition: Clarification of drug testing results related to the use of
Cannabidiol (CBD) products.

4. Article XII. E, Pg. 80 and throughout the rest of the policy - Changed the alcohol level
amount for testing positive from 0.02 to 0.04.

These revisions follow recommendations made by the NCLM, our Employee Assistance
Program provider and the National Safety Council.
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Town of Valdese

Personnel Policies

Agenda
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TOWN OF VALDESE
PERSONNEL POLICY

BE IT RESOLVED by the Town Council of the Town of Valdese that the following policies apply to
the appointment, classification, benefits, salary, promotion, demotion, dismissal, and conditions of
employment of the employees of the Town of Valdese.

TABLE OF CONTENTS
ARTICLE I. GENERAL PROVISIONS ... .ottt e e e e e e e enes 7
Section 1. PUrpOSE OF the POLICY .....uuuiiiiiiiiieee et 7
Section 2. At Wil EMPIOYMENT ... e e 7
Section 3. MErit PriNCIPIE .. ..ot e et e e e e e 7
Section 4. Responsibilities of the TOwn COUNCIl.............cooviiiiiiiii e 7
Section 5. Responsibilities of the TOWN Manager .........coooeviiiiiiiiiieeeeeeei e 7
Section 6. Responsibilities of the Human Resources DIreCtor .........cocevvvvviiieiiiiiiieeeeciieeeeeeii 8
Section 7. Application of Policies, Plan, Rules, and Regulations ............cccooovviiiiiiiiiinc e, 9
Section 8. Departmental Rules and RegUIALIONS...........coovviiiiiiiiii e 9
SECLION 9. DETINITIONS ... e e e e e e e e e e e e et e e e e e aa e 9
ARTICLE Il. POSITION CLASSIFICATION PLAN. ...ttt eeeeeeeeees 15
LT (o] I I U o Lo =TSR 15
Section 2. Composition of the Position Classification Plan.............ccccoooviiiiiiiiiiniciiiiee e, 15
Section 3. Use of the Position Classification Plan ..o 15
Section 4. Administration of the Position Classification Plan..............ccccoooeiiiiiiiiiciiine e, 16
Section 5. Authorization of New Positions and the Position Classification Plan......................... 16
Section 6. Request for ReclassifiCation ..............uuiiiiiiiiiii e e 16
ARTICLE HL THE PAY PLAN ...t e e e e e e e e e e e e e e e e e e e eeenaan 17
ST cTot o] I A I T 1 o o P 17
Section 2. Administration and MainteNANCE ..........cevviiiiii e e 17
Section 3. Starting SAIAITES. .....cceeeeiiiiiie e 18
Section 4. Trainee Designation and PrOVISIONS .........ooeeeeiiiieiiiitiiaa e e e e e eeeeeiiina e e e e e e eeeeannnne s 18
SECHION 5. IMIBIIT PAY ..ttt e e e e et et e e e e e e e e e e e e annan s 18
Section 6. MErt PaY BONUS ......cooeeiiiiiiiie ettt e e e e e e e e e e e aann s 18
Section 7. Salary Effect of Promotions, Demotions, Transfers, and Reclassifications.................. 19
Section 8. Salary Effect of Salary Range ReVISIONS.........cooviiiiiiiiiiieieeeeiceei e 20
Section 9. Transition to a New Salary Plan ............oii e 20
Section 10. Effective Date 0f Salary Changes..........oooeeeiiiiiiiiiiiiiiee e 20
Section 11. OVertime Pay PrOVISIONS. ........coiiiiiiiiiiiiee e eeeeeeeiiie et e e e e e eeeanann s 21
Section 12. Compensatory Time (COmpP TIME) .....uuuuiieeeeieiieiiiiiiie et e e 21
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Section 13.
Section 14.
Section 15.
Section 16.

Agenda

Call-back and Stand-DY Pay........ccooo oo 22
NV (01| I =T [ od o o PP 23
HOUIY RALE OF PAY ....eeiiiiei et e e 23
(0] T Lo | PP RRRPP 23

Section 17. Pay for Interim Assignments in a Higher-Level Classification................ccccccoeevennnnn. 25
ARTICLE IV. RECRUITMENT AND EMPLOYMENT .....coiiiiiiiiiiiiee et 25
Section 1. Equal Employment Opportunity POLICY ........cooviiiiiiiiiiiiee e 25
Section 2. Implementation of Equal Employment Opportunity Policy ...........ccooeeiiiiiiiiiiiiiiinnnnn. 25
Section 3. Recruitment, Selection and APPOINIMENT.........cooeiiiiiiiiiieee e 25
Section 4. Probationary PErIOU ...........uiiie e e e e e e s 26
LT [ T o 1011110 11 o] U 27
Section 6. Demotion and REASSIGNMENT...........oeuiiiuiiiie e 28
LT [ A I 10 1] ST 28
Section 8. Re-Hire or EMployment 0f RELINEES .........iiiiiiiiiiiiiiiiee e 28
ARTICLE V. CONDITIONS OF EMPLOYMENT ...outiiiiiiiieiiiieiiiie et 29
Section 1. WOrK SCREAUIE ..o e e s 29
Section 2. PONTICAI ACTIVITY......cooeiiiiiiiiee et e e e e e as 29
Section 3. Outside EMPIOYMENT..........iiiiii e e e 29
Section 4. Dual EMPIOYMENT........oouiiiii e e e 30
Section 5. EMployment Of ReIAtIVES.........oooiiiiii e 30
Section 6. Harassment Pronibited ............ooooiiiiiiiiii e 31
Section 7. Solicitation and Acceptance of Gifts and Favors..........cooovveiiiiiiiiiiiiiee e 32
Section 8. Performance EVAIUBTION ..........cooiiiiiiiiiiiii e 32
S TTo ([0 I BT 1 (=] ST 32

Section 10.
Section 11.
Section 12.
Section 13.

SUDSEANCE ADUSE POLICY ...t e e e e e eeaeeae 33
Disruption of the WOrK PIACE .......euveeiiiieeeeeeee e 33
F AT 00 T g Lol 33
D] (T D =T oo ] | APPSR 33

Section 14. Use of Town Supplies and EQUIPMENT.........cooiiiiiiiiiiiiee e 34
Section 15. Smoking and The Use of Tobacco Products and E-cigarettes Prohibited ................... 34
ARTICLE VI. EMPLOYEE BENEFITS......coiiiiiii e, 36
SeCtion 1. ENGIDIIITY .....ueei e 36
Section 2. Group Health and Hospitalization INSUranCe ..............coeiiiiiiiiiiiiiiiiiee e 36
Section 3. Group Life INSUFANCE.........ceiieiii e e e e e eaaaas 36
Section 4. Other Optional Group INSUraNCe PIaNS ..........cooiiiiiiiiiiiiee e 36
Section 5. Retiree INSUIrANCE COVEIA0E. ... .ceieieeeeiiiiieee e e e e e eeeeittae e e e e e e e eeetaaa e e e e e e e e e eeeaannn s 37
Section 6. Supplemental Retirement BENefitS.........cccouuiiiiiiiiiii e 37
SECHION 7. SOCIAI SECUIILY ... e et e e e e e e e e e e aaaa s 37
Section 8. WOrkers' COMPENSALION........uiiieieiieiiiiiiiee e e e e e e ettt e e e e e ee et e e e e e e e e e eeeaennn e es 38
Section 9. Unemployment COMPENSatION ...........uiiiiiiiiiie e e e e eeaaaes 38

Section 10.
Section 11.

TUItION ASSISTANCE PrOGIaM ...ttt e e ee e e e e e e e eeeneean 38
Law Enforcement Separation AHIOWANCE ...........eviiiiiiiiiiii e 39

ARTICLE VII. HOLIDAYS AND LEAVES OF ABSENCE ........ooviiiiiiiiiiiiie e 41

Section 1.

0] 103U 41
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LT (o] I o (o] 1o -\ PR 41
Section 3. Holidays: Effect on Other Types 0f LEAVE .......ccoeviiiiiiiiiiieeeeiieiiee e 41
Section 4. Holidays: Compensation When Work is Required on Regularly Scheduled Off for Shift
PEISONNEN ... e e e 41
SECHION 5. VACALION LEAVE. ... .cciiieiiiiiiiie ettt e e e e e et e et e e e e e e e e e e eeaannn s 41
Section 6. Vacation Leave: Use by Probationary EMpIOYees .........ccoooeviiieiiiiiiiiinn e 42
Section 7. Vacation Leave: ACCrUal RALE ........couuuuuiiiiiii e 42
Section 8. Vacation Leave: Maximum ACCUMUIALION..........oouuuiiiiiiieieiiiiii e 43
Section 9. Vacation Leave: Manner of Taking ........coooeooiiiiiiiiiiiie e 43
Section 10. Vacation Leave: Payment Upon Separation..............coeeeeeeeeeeeiiiiiniineeeeeeeeeeeiiinnnns 43
Section 11. Vacation Leave: Payment upon Death ..........cooooiiiiiiiiiiiiii e 44
SECHION 12, SICK LBAVE ...ttt ettt e e e e e e e et et a e e e e e e e e e e e aaaan e as 44
Section 13. Sick Leave: Accrual Rate, Accumulation and Manner of Taking.............ccoeuvvuennnn. 44
Section 14. Sharing Of SICK LEAVE........oii i 45
Section 15. Transfer of Sick Leave from Previous EmpIOYer............ooooiiiiiiiiiiinii e 45
Section 16. Sick Leave: Medical CertifiCation .............oooiiiiiiiiiiiiinee e 45
SECtion 17. LeaVE PrO-Taed ........couuueiiiie ettt e e e e e e e e e e aann s 46
Section 18. BereavemeNnt LEAVE ..........uiii ettt e e e e e s 46
Section 19. Leave WIthOUL PaY .........uuiii it e s 46
Section 20. Family and MediCal LEAVE .........ccoeeiiieiiiii e 47
Section 21. Workers' COMPeNnSation LEAVE ..........uuuiiiieiiiiiiiiiiiiiee et e e e e 49
Section 22. REtUIMN 10 WOTK ... ..ooiieiiiiieie et e e e e e e e e aaaa s 50
SECtioN 23, MIlITANY LEAVE ... ..ot e e e e e e e e a e es 51
Section 24. Reinstatement Following Military SErviCe ...........uuueiiiieiiiiiiiiiiieiee e 52
SECHON 25, CHVII LBAVE. ... e et e e e e e e e e e e aana s 53
Section 26. Parental SChOOI LEAVE .......cooi i i 53
Section 27. Adverse Weather and Emergency CONditioNS............coeeeeeeiiiiiiiiiiiinee e 54
ARTICLE VIII. SEPARATION AND REINSTATEMENT .....cooiiiiiiee e 55
Section 1. Types OF SEPAratiONS .........cceiiiiiie i e e e e e e e e e e e e aa e e e eaaaaes 55
LT [ I ot o g LA T o TR 55
Section 3. REAUCTION 1N FOICE.......euuiiiiiiee et e e e e e e as 55
SECHION 4. DiISADIITY .. 55
Section 5. Voluntary REUIEMENT..........iiii e e e e e s 56
LT ([0 I O I T 1 o ST 56
LT [ TS0 1 FSES7 | PR 56
SECtiON 8. REINSIALEIMENT. ... ittt e e e e e e e e e e e e e e e e e e eeeannnn s 56
SECHION 9. RENIMING. ..ttt e e e e et et e e e e e e e e e eeeannna s 56
ARTICLE IX. UNSATISFACTORY JOB PERFORMANCE AND DETRIMENTAL PERSONAL
(01 @] 1N 516 O PP 58
Section 1. Disciplinary Action for Unsatisfactory Job Performance .............ccoovviiiiiiiiiie e, 58
Section 2. Unsatisfactory Job Performance Defined .............coooveiiiiii i, 58
Section 3. Communication and Warning Procedures Preceding Disciplinary Action for
Unsatisfactory JOD PerformancCe.........oooveeiiiiiiiiiee e 59
Section 4. Disciplinary Action for Detrimental Personal Conduct.............ccoeeeviviiiieeiiiiiieeeeennnnn. 59
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Section 5. Detrimental Personal Conduct Defined ............ooouuuiiiiiiiiiiiiiiiee e 60
Section 6. Possible Dismissal: Notice and HEaring .........cooevvuuueiiiiinieieieeeiiii e 61
Section 7. NON-DiSCIPlNAry SUSPENSION ......cciieiiiiiiiie e e e ee ettt e et e e e e e e e eeanan s 61
ARTICLE X. GRIEVANCE PROCEDURE AND ADVERSE ACTION APPEAL...........cc....... 63
STTox [ It O =0 o TP 63
Section 2. GrievanCe DEefINEd ..........uuuiii e 63
Section 3. Purposes of the Grievance ProCeAUIE ...........cooviiiiiiiiiiie e 63
LT [0 IR o (0ol (U =TT 64
Section 5. Role of the Human ReSOUICes DIFECION ........ccoviiiiiiiiiiiieee e 65
Section 6. Grievance and Adverse Action Appeal Procedure for Discrimination ........................ 66
ARTICLE XI. RECORDS AND REPORTS ...ttt e e e e e eenenne 67
Section 1. PUBIC INFOMELION .....ceeeiiiiie e 67
Section 2. Access to Confidential RECOIS ..........uuuuiii i 68
Section 3. PersONNEl ACHIONS .......euuiiiiieie ettt e e e et e e e e e e e e e eeaaaa s 68
Section 4. Records Of FOrmer EMPIOYEES ......cooouuuiiiiiiie et 69
Section 5. Remedies of Employees Objecting to Material in File............ooovuiiiiiiniiiiiiiiiii. 69
Section 6. Penalties for Permitting Access to Confidential Records ..........ccooevvviiiiieiiiiiiieeeeennnnn. 69
Section 7. Examining and/or Copying Confidential Material without Authorization................... 69
Section 8. Destruction of Records Regulated............coooeiiiiiiiiiiiiiin e 69
ARTICLE XII. IMPLEMENTATION OF POLICIES ......coiiiiiiiiiiiiiieee e 71
Section 1. Conflicting Policies Repealed ............uuuiiiiiiiiiiiee e 71
SECHION 2. SEVEIADTIITY ...t e e e e e e e e e a s 71
SECtion 3. EFFECTIVE DAL ..ot et e e e e e e e e e e s 71
SECHION 4. AMEBNAMENTS ...ttt e e e e et e e e e e e e et e s aaa e e e e e e e eeeeeannnnnaens 71
APPENDIX A 72
ALCOHOL AND DRUG FREE WORKPLACE POLICY ....cooiiiiiiiiiieee et 72
ARTICLE L. INTrOTUCTION ..ttt e ettt e e e e e e e e e e et e e e e e e e e eeennnnns 72
ARTICLE 1. PUIPOSE ...ttt e et e e e e ettt e e e e et e e e e esa e e e eennnaeeas 72
ARTICLE 1. POlICY STAtEMENT ... ..ot e e e e e e e e e e e e eeeaennes 72
ARTICLE 1V. ReSPONSIDIIITIES ...ttt e et e e e e e eeaeene 73
ARTICLE V. Alcohol and Drug Prohibitions and ReqUIremMents ..............coeeveeeviviniinnneeeeeeeennnnns 73
ARTICLE V1. EQUCALION ..ttt e e e e ettt s e e e e e e e eeeesbana e e e e eaeeeennnnns 75
ARTICLE VII. Notice of Testing — Condition of Employment:...............ooooiiiiiiiiiiiiniiiieeeinns 75
ARTICLE VIII. Drug and Alcohol Testing CirCUmSIaNCES. ..........cuuuuuuiiiineeieieiiiiiiiee e e e e eeeeieees 76
ARTICLE IX. SUDSANCES TESIEU. .. .iieeeiiiiiie e ee ettt e e e e e e e e e e e e e e e e eeenennns 78
ARTICLE X. TeStING PrOCEAUIES. ... .ceeeeeietiiieee e ee ettt e ettt e e e e e e e ee et e e e e e e e eeeennnnns 78
ARTICLE XI. REfUSAI 10 TS ...ttt e e e e e e et e e e e e e e e eeenennns 79
ARTICLE XII. Consequences of Engaging in Prohibited ConducCt..............ccoovviiiiiiiinniiiiiieennnnns 80
ARTICLE XIII. Return to Duty REQUIFEMENTS.........couuiiiiiieeeeeeeeieeiiee e ee e eeeeeeeeeees 81
ARTICLE XI1V. Technical Implementation of Drug and Alcohol Testing Program..................... 82
ARTICLE XV. Analytical REQUITEMENTS ... ...ttt e e e e e ee et e e e e e e e eeeeeene 82
ARTICLE XVI. Omnibus Transportation Employee TeSting ACt ........ccoveeeiiiiiiiiiiiiiaee e 83
ARTICLE XVIL. DEFINITIONS ...ttt e e e e e e eetaba e e e e e e e e eeennnnes 83



Agenda

32 of 126

PREFACE

The Valdese Town Council is responsible for establishing the personnel policies for Town Employees.
This manual is designed to help employees understand how to successfully navigate employment with
the Town. Whether you are a new employee or have been a Town of VValdese employee for many years,
we believe you will find the information contained in the Employee Personnel Policies useful in
understanding your responsibilities as a Town of VValdese employee and a helpful guide to explaining
the benefits available to you.

The Town of VValdese Employee Personnel Policies provide the Town with a framework to promote
consistent human resource management practices and procedures throughout all Town departments. We
believe these policies promote a work environment that helps employees perform their duties to the best
of their abilities in service to the citizens of Valdese.

Employees are responsible for becoming familiar and complying with the content of these policies. If
you have questions about any of the policies and how they apply to you, you are encouraged to contact
your supervisor or Human Resources for more information.

The Employee Personnel Policies do not constitute a guarantee or contract of employment and the Town
reserves the right to change, revoke, interpret or add to any of these policies at any time at its sole
discretion without prior notice. The Town is an “at-will” employer and retains the right to terminate
employment at any time and for any reason not prohibited by law.
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ARTICLE I. GENERAL PROVISIONS

Section 1. Purpose of the Policy

It is the purpose of this policy and the rules and regulations set forth to establish a fair and uniform
system of personnel administration for all employees of the Town under the supervision of the Town
Manager. This policy is established under authority of Chapter 160A, Article 7, of the General Statutes
of North Carolina.

Section 2. At Will Employment

The employment relationship between the Town and the employee is terminable at the will of either at
any time and with or without cause and with or without notice. No employee, officer or representative
of the Town has any authority to enter into any agreement or representation, verbally or in writing,
which alters, amends, or contradicts this provision or the provisions in these policies.

Section 3. Merit Principle

All appointments and promotions shall be made solely on the basis of merit. No applicant for
employment or employee shall be deprived of employment opportunities or otherwise adversely affected
as an employee because of such individual’s race, color, religion, sex, national origin, political
affiliation, non-disqualifying disability, marital status, veteran status or age.

Section 4. Responsibilities of the Town Council

The Town Council shall be responsible for establishing and approving personnel policies, the position
classification and pay plan, and may change the policies and benefits as necessary. They also shall
make and confirm appointments when so specified by the general statutes.

Section 5. Responsibilities of the Town Manager

The Town Manager shall be accountable to the Town Council for the administration and technical
direction of the personnel program. The Town Manager shall appoint, suspend, and remove all Town
employees except those whose appointment is otherwise provided for by law. The Town Manager shall

-
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make appointments, dismissals and suspensions in accordance with the Town charter and other policies
and procedures spelled out in other Articles in this Policy.

The Town Manager shall supervise or participate in:

Recommending rules and revisions to the personnel system to the Town Council for
consideration;

Making changes as necessary to maintain an up to date and accurate position classification plan;
Preparing and recommending necessary revisions to the pay plan;
Determining which employees shall be subject to the overtime provisions of FLSA;

Developing and administering such recruiting programs as may be necessary to obtain an
adequate supply of competent applicants to meet the needs of the Town;

Performing such other duties as may be assigned by the Town Council not inconsistent with this
Policy; and

Appointing an employee to the role of Human Resources Director.

Section 6. Responsibilities of the Human Resources Director

The responsibilities of the Human Resources Director are to make recommendations to the Town
Manager on the following:

Recommending rules and revisions to the personnel system to the Town Manager for
consideration;

Recommending changes as necessary to maintain an up to date and accurate position
classification plan;

Recommending necessary revisions to the pay plan;

Recommending which employees shall be subject to the overtime provisions of FLSA;
Maintaining a roster of all persons in the municipal service

Establishing and maintaining a list of authorized positions in the municipal service at the

beginning of each budget year which identifies each authorized position, class title of position,
salary range, any changes in class title and status, position number and other such data as may be

8
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desirable or useful;

7. Developing and administering such recruiting programs as may be necessary to obtain an
adequate supply of competent applicants to meet the needs of the Town;

8. Developing and coordinating training and educational programs for Town employees;
9. Periodically investigating the operation and effect of the personnel provisions of this Policy; and

10. Performing such other duties as may be assigned by the Town Manager not inconsistent with
this Policy.

Section 7. Application of Policies, Plan, Rules, and Regulations

The personnel policy and all rules and regulations adopted pursuant thereto shall apply to all Town
employees. The Town Manager, Town Attorney, members of the Town Council and advisory boards
and commissions will be exempted except in sections where specifically included. An employee
violating any of the provisions of this policy shall be subject to appropriate disciplinary action, as well
as prosecution under any civil or criminal laws which have been violated.

Section 8. Departmental Rules and Regulations

Because of the particular personnel and operational requirements of the various departments of the
Town, each department is authorized to establish supplemental written rules and regulations applicable
only to the personnel of that department. All such rules and regulations shall be subject to the approval
of the Town Manager, and shall not in any way conflict with the provisions of this Policy, but shall be
considered as a supplement to this Policy. The Human Resources Director shall maintain a copy of such
approved department rules and regulations.

Section 9. Definitions

For the purposes of this Policy, the following words and phrases shall have the meanings respectively
ascribed to them by this section:

Adverse Action. A demotion, dismissal, reduction in pay, layoff, suspension, or an involuntary
transfer.



Agenda

36 of 126

Allocated Position. An allocated position is authorized as a regular position by the Town Council.
Regular allocated positions are assigned a specific job title, salary grade, salary range, duties, and
minimum qualifications. Appointments to allocated positions are made through a competitive selection
process. All Town positions are subject to budget review and approval each year by the Town Council.

Applicant. One who applies for a vacant position by completing and submitting an application for
employment regardless of current employment status (e.g. a current VValdese employee becomes an
applicant when an application for another position is submitted).

Class. A position or group of positions having similar duties and responsibilities requiring similar
qualifications which can be properly designated by one title indicative of the nature of work performed
and which carry the same salary range.

Close Relationship. Means a mutually acceptable relationship, including dating, co-habitation, or other
personal relationship between Town employees.

Compensatory Time (Comp Time). Under the Fair Labor Standards Act (FLSA) local governments
may, at their discretion, compensate employees in time off rather than pay when employees work more
than the standard workweek or work period hours for their classification (40 hours in a 7-day period;
171 hours for police and 212 hours for fire personnel in a 28-day cycle). The Comp Time is earned at
the rate of one and one-half hours for each hour, or portion thereof, worked beyond the above stated
standard workweek or work period hours. During any absence, employees are required to use any
accrued Comp Time hours prior to the use of any vacation, sick or holiday leave.

Continuous Service. Years of regular service with the Town of Valdese without a termination and
rehire of employment. This does not include Family and Medical leaves of absence or eligible Military
Leave under the Uniformed Services Employment and Reemployment Rights Act (USERRA).
Continuous service in regard to the Health Insurance for Retirees only includes full-time, regular
employees.

Demotion. Demotion is the movement of an employee to a position or classification having a lower
salary range than the position or classification from which the reassignment is made.

Department Head. The highest level of supervision and coordination within a department or agency.

Exempt Employee. Inaccordance with the Fair Labor Standards Act, an employee’s classification who
is not required to be compensated for overtime for work performed beyond forty hours in a work week.

Full-time employee.

10
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1. Regular: An employee, appointed to a regular established position, who is regularly scheduled to
work at least 35 hours per week.

2. Temporary: An employee, appointed to a temporarily established position, who is regularly
scheduled to work at least 35 hours per week.

Grievance. A claim or complaint based upon an event or condition which affects the circumstances
under which an employee works, allegedly caused by misinterpretation, unfair application, or lack of
established policy pertaining to employment expectations. A grievance may involve allegations of
involuntary demotion, suspension, dismissal, sexual harassment, discriminatory practices and/or hostile
work environment. A grievance is not allowed for performance evaluations, suspensions with pay
and/or voluntary demotions. A grievance does not include being turned down for promotion or transfer
unless discrimination is alleged to have caused said action.

Harassment. Any unwelcomed comment or treatment made because of race, color, religion, sex
(including pregnancy), national origin, age, disability, retaliation, political affiliation, veteran status,
genetic information that creates a hostile work environment or circumstance. This term includes sexual
harassment.

Hostile Work Environment. An environment which is a reasonable person would find hostile or
abusive and that the particular person who is the object of the harassment perceives to be hostile or
abusive. Hostile work environment is determined by looking at several circumstances including the
frequency of the alleged harassing conduct, its severity, whether it is physically threatening or
humiliating and how it interferes with an employee’s work performance or working conditions.

Immediate Family. Parent, sibling, children, grandparents, grandchildren, plus the various
combinations of half, step, in-law and adopted relationships that can be derived from those named.

Maximum Salary Rate. The maximum salary authorized for an employee within an assigned salary
range.

Merit Increase. An increase in salary within the same salary grade, based on meritorious service and/or
performance of duties based on the performance evaluation system.

Non-Exempt Employee. In accordance with the Fair Labor Standards Act, an employee who is
required to be compensated for overtime at the rate of time and one-half their regular rate of pay for all
hours worked beyond forty hours in a workweek, or a sworn law enforcement working more than 171
hours in their established 28-day work period or 84 hours in a 14-day work period, or a firefighter
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working more than 212 hours in their established 28-day work period or 106 hours in a 14-day work
period.

Part-time employee.

1. Regular Part-Time Employee: An employee appointed to a regularly established position,
who is regularly scheduled to work less than 35 hours per week, but at least 20 hours per
week.

2. Temporary Part-Time Employee: An employee appointed to a temporarily established
position, who is regularly scheduled to work less than 35 hours per week.

Pay Plan. A schedule of pay grades and ranges systematized into sequential rates including minimum,
midpoint and maximum for each class assigned to any given salary range.

Position. A group of current duties and responsibilities assigned by competent authority, requiring the
full or part-time employment of one person, but the existence of a position or its identity does not
depend upon its being occupied by an employee.

Position Classification Plan. An approved plan by the Town Council that assigns classes (positions) to
the appropriate pay grade.

Prior Service Credit. Recognition of time worked with another Retirement System employer (Local
Governmental Employees Retirement System or Teachers and State Employees Retirement System).
The recognized time must have been continuous and the break in service before employment by the
Town of Valdese cannot have exceed one year. The recognized prior service credit shall only be used
for the determination of “years worked” for vacation accrual.

Probationary Employee. A person appointed to an allocated position who has not yet successfully
completed the designated probationary period. A probationary employee may be rejected, dismissed,
demoted or suspended without the right to appeal. An employee who successfully completes the
probationary period will be considered a regular employee of the Town.

Probationary Period. The initial six (6) months (12 months for Sworn Law Enforcement Officers, Fire
Fighters, and Department Heads) of employment or promotion representing the period of observable
work performance to determine the suitability and ability of the employee to satisfactorily perform the
duties and responsibilities of the position. The Probationary Period may be extended up to an additional
six (6) months but shall not exceed twelve (12) months (18 months for Sworn Law Enforcement
Officers, Fire Fighters, and Department Heads).
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Promotion. The reassignment of an employee to an existing position or classification in the Town
service having a higher salary range than the position or classification from which the reassignment is
made.

Reclassification. When, due to substantial and permanent changes, the majority of job duties,
complexities and/or knowledge and skills required in a position are determined to be at a higher (or
lower) classification level than the current level of the position, the position may be eligible for
reclassification review. Changes in the nature, variety and complexity of job duties, the supervision
received or supervision exercised, or the responsibility for staff and/or resources, may justify a
reclassification review. Changes in the volume of work assigned, or an employee's performance, are not
considered justification for a reclassification.

Reduction in Force. The abolishment of or reduction of all or some portion based on needs of the
Town, work load and availability of funding.

Regular employee. Anemployee appointed to a regular full or part-time position who has successfully
completed the designated probationary period. If the employee hired is designated a “trainee”, the
employee shall also satisfy the minimum education and work experience requirements of the position
becoming a regular employee.

Regular position. A position authorized for the fiscal year for a full twelve months and budgeted for
twenty or more hours per week. All Town positions are subject to budget review and approval each
year by the Town Council and all employees' work and conduct must meet Town standards.

Salary Grade. All positions that are sufficiently comparable to warrant one range of pay rates. For
the purpose of this definition, the words “grade”, “salary range”, “level” and “range” are used
interchangeably.

Salary Range. The salary/pay rate assigned to each pay grade of the salary plan including minimum,
midpoint and maximum pay rates.

Salary Schedule. A listing, by pay grades, of all the approved salary ranges authorized by the Town
Council for the various position classifications of Town government.

Temporary Employee. A person hired by the Town to perform additional, extra or special project

assignment. May work on a seasonal or short-term basis. Temporary employees are paid on an hourly
basis for hours actually worked and cannot work more than 25 hours, on average, in a workweek. They
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are not eligible for benefits except those mandated by State and Federal government. The temporary
employee or the Town can, at any time or for any reason, terminate the employment relationship.

Trainee. An employee who does not meet minimum education or experience requirements for a
position but can, within a specified period, meet the established minimum requirements. An employee
designated as such, appointed to a position in any class for which the Department Head and Human
Resources Director has authorized “trainee” appointments. An individual may not be appointed as a
trainee if he/she possesses the acceptable training and experience for the regular class and must be
appointed to the regular class when he/she gains the acceptable and experience. A trainee must be paid
at a rate below the minimum of the regular class. A trainee will remain in probationary status until they
meet the qualifications of the position.

Transfer. The reassignment of an employee from one position or department to another.
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ARTICLE Il. POSITION CLASSIFICATION PLAN

Section 1. Purpose.

The position classification plan provides a complete inventory of all authorized and allocated positions
in the Town service, and an accurate description and specification for each class of employment. The
plan standardizes job titles, each of which is indicative of a definite range of duties and responsibilities.

Section 2. Composition of the Position Classification Plan

The classification plan shall consist of:

1. Agrouping of positions in classes which are approximately equal in difficulty and responsibility
which call for the same general qualifications, and which can be equitably compensated within
the same range of pay under similar working conditions;

2. Class titles descriptive of the work of the class;

3. Written specifications for each class of positions; and

4. An allocation list showing the class title of each position in its assigned pay grade.

Section 3. Use of the Position Classification Plan

The classification plan is to be used:

1. Indetermining lines of promotion and in developing employee training programs;
2. In determining salary to be paid for various types of work;

3. In determining personnel costs in departmental budgets; and

4. In providing uniform job terminology.
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Section 4. Administration of the Position Classification Plan

The Human Resources Director shall allocate each position covered by the classification plan to its
appropriate class, and shall be responsible for the administration of the position classification plan. The
Human Resources Director shall periodically review portions of the classification plan and recommend
appropriate changes to the Town Manager.

Section 5. Authorization of New Positions and the Position Classification Plan

New positions shall be established upon recommendation of the Town Manager and approval of the
Town Council. New positions shall be recommended to the Town Council with a recommended class
title after which the Town Manager shall either allocate the new position into the appropriate existing
class, or revise the position classification plan to establish a new class to which the new position may be
allocated. The position classification plan, along with any new positions or classifications shall be
approved by the Town Council and be on file with the Human Resources Director. Copies will be
available to all Town employees for review upon request.

Section 6. Request for Reclassification

When changes have occurred in a classification resulting in substantial and permanent changes in job
duties, complexities, responsibilities and/or authorities, it is the responsibility of the Department Head
to notify the Human Resources Director of such changes. Upon receipt of such notification, the Human
Resources Director shall study the classification and make a determination regarding any changes in the
essential functions. At the conclusion of the study the Human Resources Director shall recommend to
the Town Manager any necessary revision to the classification.
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ARTICLE Ill. THE PAY PLAN

Section 1. Definition

The pay plan includes the basic salary schedule and the "Assignment of Classes to Grades" adopted by
the Town Council. Each position is assigned a classification title and each title is assigned to a salary
grade with a specific salary range. Positions are assigned to grades within the pay plan based on the
duties and responsibilities assigned. Positions with more complex tasks, more responsibility, or
requiring more technical knowledge are assigned to higher salary grades than positions with lower
responsibilities or knowledge requirements. Salary grade ranges are set based on two components:
competitiveness with the market and internal equity with similar positions and occupational groups.
The salary schedule consists of the minimum, midpoint and maximum rates of pay for all classes of
positions, and a designation of the standard hours in the work week for each position.

Section 2. Administration and Maintenance

The Town Manager, assisted by the Human Resources Director, shall be responsible for the
administration and maintenance of the pay plan. All employees covered by the pay plan shall be paid at
a rate listed within the salary range established for the respective position classification, except for
employees in trainee status or employees whose existing salaries are above the established maximum
rate following transition to a new pay plan.

The pay plan is intended to provide equitable compensation for all positions, reflecting differences in
the duties and responsibilities, the comparable rates of pay for positions in private and public
employment in the area, changes in the cost of living, the financial conditions of the Town, and other
factors. To this end, the Human Resources Director shall make periodic comparative studies of all
factors affecting the level of salary ranges including the consumer price index, anticipated changes in
surrounding employer plans, and other relevant factors, and will recommend to the Town Manager such
changes in salary ranges as appear to be pertinent. Such changes shall be made in the salary ranges such
that the minimum rate, all intervening rates, and the maximum change according to the market.
Periodically, the Town Manager shall recommend that individual salary ranges be studied and adjusted
as necessary to maintain market competitiveness. Such adjustments will be made by increasing or
decreasing the assigned salary grade for the class and adjusting the rate of pay for employees in the class
when the action is approved by the Town Council.
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Section 3. Starting Salaries

All persons employed in positions approved in the position classification plan shall be employed at the
minimum rate for the classification in which they are employed; however, exceptionally well qualified
applicants may be employed above the minimum rate of the established salary range upon
recommendation of the Human Resources Director and approval of the Town Manager. Such
recommendation and approval may be based on such factors as exceptional qualifications of the
applicant, shortage of qualified applicants, equal pay justification or operational need.

Section 4. Trainee Designation and Provisions

Applicants being considered for employment or Town employees who do not meet all of the
requirements for the position for which they are being considered may be hired, promoted, demoted, or
transferred by the Town Manager to a "trainee™ status. In such cases, a plan for training, including a
time schedule, must be prepared by the Department Head.

"Trainee" salaries shall be no more than two grades below the minimum salary rate established for the
position for which the person is being trained. A new employee designated as "trainee" shall be
regarded as being in a probationary period. However, probationary periods shall be no less than six
months and trainee periods may extend from three to eighteen months. A trainee shall remain a
probationary employee until the trainee period is satisfactorily completed.

If the training is not successfully completed to the satisfaction of the Town Manager, the trainee shall be
transferred, demoted, or dismissed. If the training is successfully completed, the employee shall be paid
at least at the minimum rate established for the position for which the employee was trained.

Section 5. Merit Pay

Upward movement within the established salary range for an employee is not automatic, but rather
based upon specific performance-related criteria. Procedures for determining performance levels and
performance pay increases or other performance-related movement within the range shall be established
in procedures approved by the Town Manager.

Section 6. Merit Pay Bonus

Employees who are at the maximum amount of the salary range for their position classification are
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eligible to be considered for a Merit Bonus at their regular performance evaluation time. Merit bonuses
shall be awarded based upon the performance of the employee as described in the performance
evaluation and in the same amounts as employees who are within the salary range. Merit bonuses shall
be awarded in lump sum payments and do not become part of base pay.

Section 7. Salary Effect of Promotions, Demotions, Transfers, and Reclassifications

Promotions. A promotion is the movement of an employee to a position in a class assigned to a higher
salary range. The purpose of the promotion pay increase is to recognize and compensate the employee
for taking on increased responsibility. When an employee is promoted, the employee's salary shall
normally be advanced to the minimum rate of the new position, or to a salary which provides an
increase of at least 5% over the employee's salary before the promotion, whichever is greater. In the
event of highly skilled and qualified employees, shortage of qualified applicants, or other reasons
related to the merit principle of employment, the Town Manager may set the salary at an appropriate
rate in the range of the position to which the employee is promoted that best reflects the employee’s
qualifications for the job and relative worth to the Town, taking into account the range of the position
and relative qualifications of other employees in the same classification. In no event, however, shall the
new salary exceed the maximum rate of the new salary range. In setting the promotion salary, the Town
shall consider internal comparisons with other employees in the same or similar jobs.

Demotions. Demotion is the involuntary movement of an employee from one position to a positionina
class assigned to a lower salary range. When an employee is demoted to a position for which qualified,
the salary shall be decreased by 5%. Salaries of demoted employees may be no greater than the
maximum of the new range.

Reassignments. A reassignment is defined as the voluntary movement to a position in a lower salary
range. When an employee takes a reassignment, the salary shall be set at the rate in the lower pay range
which provides a salary commensurate with the employees’ qualifications to perform the job and
consistent with the placement of other employees within the same classification. Salary may be retained
at the same level when this option does not create internal inequities with other employees in the same
or similar job.

Transfers. The salary of an employee reassigned to a position in the same class or to a position in a
different class within the same salary range shall not be changed by the reassignment.

Reclassifications. A reclassification isachange in a position’s salary grade and title due to substantial
and permanent increases or decreases in job responsibilities, complexities, duties and authorities. An
employee whose position is reclassified to a class having a higher salary range shall receive a pay
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increase of 5% or an increase to the minimum rate of the new pay range, whichever is higher.

If the position is reclassified to a lower pay range, the employee's salary shall remain the same. If the
employee's salary is above the maximum established for the new range, the salary of that employee shall
be maintained at the current level until the range is increased above the employee's salary.

Section 8. Salary Effect of Salary Range Revisions

A salary range revision is a change in the salary range or grade assigned to a specific class of positions.
The change may be based upon increased salaries in the relevant labor market, recruitment and retention
data or increased complexity in job content. When a class of positions is assigned to a higher salary
range, employees in that class shall receive a pay increase of 5%, or to the minimum rate of the new
range, whichever is higher. When a class of positions is assigned to a lower salary range, the salaries of
employees in that class will remain unchanged. If this assignment to a lower salary range results in an
employee being paid at a rate above the maximum rate established for the new class, the salary of that
employee shall be maintained at that level until such time as the employee's salary range is increased
above the employee's current salary.

Section 9. Transition to a New Salary Plan

The following principles shall govern the transition to a new salary plan:
1. No employee shall receive a salary reduction as a result of the transition to a new salary plan.
2. All employees being paid at a rate lower than the minimum rate established for their respective
classes shall have their salaries raised at least to the new minimum rate for their classes. If the

employee has passed probation, the employee’s salary shall be advanced at least to the probation
completion amount in the new range.

3. All employees being paid at a rate above the maximum rate established for their respective

classes shall have their salaries maintained at that salary level with no increases until such time
as the employees' salary range is increased above the employees' current salary.

Section 10. Effective Date of Salary Changes

Salary changes approved after the first working day of a pay period shall become effective at the
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beginning of the next pay period, or at such specific date as may be provided by procedures approved by
the Town Manager.

Section 11. Overtime Pay Provisions

Employees of the Town can be requested and may be required to work in excess of their regularly
scheduled hours as necessitated by the needs of the Town and determined by the Department Head.
Overtime work should normally be approved in advance by the Department Head, Town Manager or
other designated Town official.

To the extent that local government jurisdictions are so required, the Town will comply with the Fair
Labor Standards Act (FLSA). The Human Resources Director shall determine which jobs are "non-
exempt" and are therefore subject to the Act in areas such as hours of work and work periods, rates of
overtime compensation, and other provisions.

Non-exempt employees will be paid at a straight time rate for hours up to the FLSA established limit for
their position (usually 40 hours in a 7-day period; 171 hours for police and 212 hours for fire personnel
in a 28-day cycle). Hours worked beyond the FLSA established limit will be compensated in either time
or pay at the appropriate overtime rate. In determining eligibility for overtime in a work period, only
hours actually worked shall be considered; in no event, will Comp. Time, vacation leave, sick leave, or
holidays be included in the computation of hours worked for FLSA purposes.

Section 12. Compensatory Time (Comp Time)

From time to time it will be necessary for Non-Exempt employees to work beyond their standard
workweek or work period hours in order to accomplish various tasks and projects required in the
delivery of services to the Town’s citizens.

Compensatory Time (Comp Time) shall apply to overtime hours worked by those employees classified
as Non-Exempt under the Fair Labor Standards Act guidelines and regulations. Overtime hours are
defined as those hours, or portion of hours, worked beyond the standard 40-hour workweek schedule for
non-public safety employees. For public safety employees (sworn law enforcement officers and
firefighters) the standard work period is 171 hours (law enforcement) and 212 hours (firefighters). The
following guidelines shall apply to the administration of Comp Time:

1. No employee shall earn overtime or compensatory time without prior authorization by the
Department Head.
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2. The administration and management of compensatory time is the responsibility of each
Department Head.

3. Compensatory leave balances may not exceed 40 hours except for public safety employees
(sworn police and firefighting employees) who may not accrue more than 48 hours. Any
overtime worked after such maximum balances must be compensated in pay.

4. Whenever practicable, Departments Heads will schedule employee time off on an hour-for-hour
basis within the applicable workweek or work period for non-exempt employees, instead of
compensating for overtime.

5. Employees are required to use any accrued compensatory time before June 30", the end of each
fiscal year. Employees, if they choose, may retain and carry over up to twelve (12) hours of
compensatory time at the beginning of each fiscal year.

6. Department Heads shall maintain a record of employee compensatory accrual and usage and
shall report each employee’s compensatory time record to the Human Resources Director at the
beginning of each calendar quarter (the first week in January, April, July and October).

Employees in positions determined to be “exempt” from the FLSA (as Executive, Administrative or
Professional staff) will not receive pay for hours worked in excess of their normal work periods. These
employees may be granted flexible time by their supervisor on an hour for hour basis where the
convenience of the department allows. Such flexible time is not guaranteed to be taken and ends
without compensation upon separation from the organization.

Section 13. Call-back and Stand-by Pay

The Town provides a continuous twenty-four hour a day, seven day a week service to its customers.
Therefore, it is necessary for certain employees to respond to any reasonable request for duty at any hour
of the day or night. One of the conditions of employment with the Town is the acceptance of a share of
the responsibility for continuous service, in accordance with the nature of each job position. If an
employee fails to respond to reasonable calls for emergency service, either special or routine, the
employee shall be subject to disciplinary actions up to and including dismissal by the Town Manager.

Call-back. Non-exempt employees will be guaranteed a minimum payment of two hours of wages for
being called back to work outside of normal working hours. "Call-back™ provisions do not apply to
previously scheduled overtime work (scheduled one or more days in advance).

Stand-by. Stand-by time is defined as that time when an employee must carry a pager or other
communication device and must respond immediately to calls for service. Non-exempt employees
required to be on "stand-by" duty will be paid for two hours of work for each day of stand-by time they
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serve. Hours actually worked while on stand-by are calculated beginning when the employee reports to
the work site and are added to the regular total of hours worked for the week.

Section 14. Payroll Deduction

Deductions shall be made from each employee's salary, as required by law. Additional deductions may
be made upon the request of the employee on determination by the Town Manager as to capability of
payroll equipment, associated increase in workload and appropriateness of the deduction.

Section 15. Hourly Rate of Pay

Employees working in a part-time or temporary capacity with the same duties as full-time employees
will work at a rate in the same salary range as the full-time employees.

Section 16. Longevity

The Town of Valdese values the years of satisfactory performance provided by employees in their
delivery of services to our citizens. The Town Council may appropriate funds, subject to annual review,
in support of this recognition and the amount of longevity pay is subject to change each year, depending
on the compensation package recommended by the Town Manager and approved by the Town Council.
Employees may be eligible for longevity pay provided the conditions stated within this section are met.

1. Employees must have completed a minimum of five years of continuous full-time service to
receive any longevity pay. Determination of years of continuous full-time service will be
calculated annually. Employees who have not completed a minimum of five years of
continuous service shall receive a payment in accordance with the below table.

2. An employee on continuous leave without pay for more than ninety (90) work days during the
calendar year shall not be eligible for longevity payment in that calendar year.

3. Anemployee who resigns or is terminated from his/her position with the Town of VValdese, but
is re-hired by the Town, will have his/her length of service calculated from the beginning of the
latest term of full-time regular employment.

4. In order to receive longevity pay, in addition to fulfilling the preceding requirements, an
employee must be on the active payroll, or on approved leave without pay status, at the time of

the November longevity payment.

The longevity payments will be based on the following schedule. Years of Service are calculated as of
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the employee’s employment anniversary date each calendar year. Longevity payments are not
considered a part of an employee’s annual base pay and appropriate federal, state, retirement, etc.
deductions will be made from the payment.

Longevity amounts shall be as follows for employees hired prior to November 6, 2007 with a $1,500
maximum for any one individual:

Years of Service Amount
1-2 years 1% of annual Salary or $400 whichever
IS greater
3-4 years 1.5% or $400 whichever is greater
5-9 years $ 2.0%
10-14 years $ 2.5%
15-19 years $ 3.0%
20 -29 years $ 3.5%
30 plus years $ 4.0%

Longevity amounts shall be as follows for employees hired on or after November 6, 2007 with a $1,500
maximum for any one individual:

Years of Service Amount
0- but less than 5 years -0-
5 but less than 10 years 2.0%
10 but less than 15 years 2.5%
15 but less than 20 years 3.0%
20 but less than 30 years 3.5%
30 plus years 4.0%

Longevity amounts shall be as follows for employees hired on or after May 1, 2020 with a $1,500
maximum for any one individual:

Years of Service Longevity Amount
5 but less than 10 Years $500.00
10 but less than 15 Years $750.00
15 but less than 20 Years $1,000.00
20 but less than 25 Years $1,250.00
25 or more Years $1,500.00
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Section 17. Pay for Interim Assignments in a Higher-Level Classification

An employee who is formally designated by the Town Manager to perform the duties of a job that is
assigned to a higher salary grade than that of the employee’s regular classification shall receive an
increase for the duration of the interim assignment, so long as the Interim Assignment is for 30, or
greater, work days. The employee shall receive a salary adjustment to the minimum level of the job in
which the employee is performing or an increase of 5%, whichever is greater. The salary increase shall
be temporary and upon completion of the assignment, the employee shall return to the salary he/she
would have had if not assigned in the interim role, considering any increases the employee would have
received if they had not been placed in the interim role.

ARTICLE IV. RECRUITMENT AND EMPLOYMENT

Section 1. Equal Employment Opportunity Policy

The Town of Valdese fosters, maintains and promotes a consistent recruitment program to promote
equal employment opportunity and to identify and attract the most qualified applicants for all vacancies.
The Town shall select employees on the basis of the applicant's qualifications for the job and award
them with respect to compensation and opportunity for training and advancement, including upgrading
and promotion, without regard to age, sex (including pregnancy), race, color, religion, national origin,
non-disqualifying disability, political affiliation, veteran status, marital status or sexual orientation.

Section 2. Implementation of Equal Employment Opportunity Policy

All Town employees responsible for recruitment and employment will continue to review regularly the
implementation of this personnel policy and relevant practices to assure that equal employment
opportunity based on reasonable, job-related requirements is are being actively observed and
administered so that no employee or applicant for employment shall suffer discrimination because of
age, sex (including pregnancy), race, color, religion, non-disqualifying disability, national origin,
political affiliation, veteran status or marital status. Notices with regard to equal employment matters
shall be posted in conspicuous places on Town premises in places where notices are customarily posted.

Section 3. Recruitment, Selection and Appointment

Recruitment Sources. When position vacancies occur, the Human Resources Director shall publicize
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these opportunities for employment, including applicable salary information and employment
qualifications. Open positions shall be advertised for a minimum of seven calendar days prior to any
offer of employment being made. Information on job openings and hiring practices may be provided to
a variety of recruitment sources, including professional organizations and news media. In addition,
notice of vacancies shall be posted on the Town’s website and at designated conspicuous sites within
departments if practical. Individuals shall be recruited from a geographic area as wide as necessary and
for a period of time sufficient to ensure that well-qualified applicants are obtained for Town service.
The North Carolina Division of Employment Security may be used as a recruitment source. In rare
situations because of emergency conditions, high turnover, etc., the Town may hire or promote without
advertising jobs, upon approval of the Town Manager.

Job Advertisements. Jobs may be advertised in local newspapers, professional publications, and other
relevant publications in order to establish a diverse and qualified applicant pool. Employment
advertisements shall contain assurances of equal employment opportunity and shall comply with Federal
and State statutes.

Application for Employment. All persons expressing interest in employment with the Town shall be
given the opportunity to file an application for employment for positions which are vacant.

Selection. Department Heads, with the assistance of the Human Resources Director, shall make such
investigations and conduct such examinations as necessary to assess accurately the knowledge, skills,
and experience qualifications required for the position, including criminal history where job-related
using the DCI when needed. All selection devices administered by the Town shall be valid measures of
job performance.

Appointment. Before any commitment is made to an applicant either internal or external, the
Department Head shall make recommendations to the Human Resources Director including the salary to
be paid, and the reasons for selecting the candidate over other candidates. The Human Resources
Director and Department Head shall recommend approval of appointments and the starting salary for all
applicants to the Town Manager. The Town Manager shall approve appointments and the starting salary
for all applicants.

Section 4. Probationary Period

An employee appointed or promoted to a regular position shall serve a probationary period. Employees
shall serve a six-month probationary period, except that employees in sworn police, fire, and
Department Head positions shall serve a twelve-month probationary period. Employees hired as
“trainees” shall remain on probation until the provisions of their traineeship are satisfied. During the
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probationary period, supervisors shall monitor an employee's performance and communicate with the
employee concerning performance progress by way of a written and signed performance evaluation
form. The performance evaluation form will be sent to and maintained in the employee’s personnel file
located in Human Resources. Employees serving twelve-month probationary periods shall have a
review at the end of six months as well as before the end of twelve months.

Before the end of the probationary period, the supervisor shall conduct a performance evaluation
conference with the employee and discuss accomplishments, strengths, and needed improvements. A
summary of this discussion shall be documented in the employee's personnel file. The supervisor shall
recommend in writing whether the probationary period should be completed, extended, or the employee
transferred, demoted, or dismissed. Probationary periods may be extended for a maximum of six
additional months.

Disciplinary action, including demotion and dismissal, may be taken at any time during the probationary
period of a new hire without following the steps outlined in this policy.

A promoted employee who does not successfully complete the probationary period may be transferred
or demoted to a position in which the employee shows promise of success. If no such position is
available, the employee shall be dismissed. Promoted and demoted employees who are on probation
retain all other rights and benefits such as the right to use of the grievance procedures.

Section 5. Promotion

Promotion is the movement of an employee from one position to a vacant position in a class assigned to
a higher salary range. It is the Town's policy to create career opportunities for its employees whenever
possible. Therefore, when a current employee applying for a vacant position is best suited of all
applicants, that applicant shall be appointed to that position. The Town will balance three goals in the
employment process: 1) the benefits to employees and the organization of promotion from within; 2)
providing equal employment opportunity and a diversified workforce to the community; and 3)
obtaining the best possible employee who will provide the most productivity in that position. Therefore,
except in rare situations where previous Town experience is essential (such as promotions to Police
Sergeant), or exceptional qualifications of an internal candidate so indicate, the Town will consider
external and internal candidates rather than automatically promote from within. Candidates for
promotion shall be chosen on the basis of their qualifications and their work records. Internal candidates
shall apply for promotions using the same application process as external candidates.
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Section 6. Demotion and Reassignment

Demotion is the movement of an employee from one position to a position in a class assigned to a lower
salary range. Demotion may be voluntary or involuntary. A voluntary demotion may be called a
“reassignment.” An employee whose work or conduct in the current position is unsatisfactory may be
demoted provided that the employee shows promise of becoming a satisfactory employee in the lower
position. Such disciplinary demotion shall follow the disciplinary procedures outlined in this Policy.

An employee who wishes to accept a position with less complex duties and reduced responsibilities may
request a reassignment. A reassignment is not a disciplinary action and is made without using the
above-referenced disciplinary procedures.

Section 7. Transfer

Transfer is the movement of an employee from one position or department to another. If a vacancy
occurs and an employee in another department is eligible for a transfer, the employee shall apply for the
transfer using the usual application process. The Department Head wishing to transfer an employee to a
different department or classification shall make a recommendation through the Human Resources
Director to the Town Manager with the consent of the receiving Department Head. Any employee
transferred without requesting the action may appeal the action in accordance with the grievance
procedure outlined in this Policy. An employee who has successfully completed a probationary period
may be transferred into the same classification without serving another probationary period.

Section 8. Re-Hire or Employment of Retirees

For special projects or where specific or unique qualifications or experience are needed to fill a vacancy
or an identified Town need, the Manager may hire, or re-hire, a retired Town of Valdese employee, ora
retired employee from another retirement system employer. The retired employee is responsible for
knowing and shall be solely responsible for being in compliance with retirement system rules and
regulations regarding re-employment.
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ARTICLE V. CONDITIONS OF EMPLOYMENT

Section 1. Work Schedule

Department Heads shall establish work schedules, with the approval of the Town Manager which meet
the operational needs of the department in the most cost-effective manner possible.

Section 2. Political Activity

Each employee has a civic responsibility to support good government by every available means and in
every appropriate manner. Each employee may join or affiliate with civic organizations of a partisan or
political nature, may attend political meetings, may advocate and support the principles or policies of
civic or political organizations in accordance with the Constitution and laws of the State of North
Carolinaand in accordance with the Constitution and laws of the United States. However, no employee
shall:

1. Engage in any political or partisan activity while on duty;

2. Use official authority of influence for the purpose of interfering with or affecting the result of a
nomination or an election for office;

3. Be required as a duty of employment or as condition for employment, promotion or tenure of
office to contribute funds for political or partisan purposes;

4. Coerce or compel contributions from another employee of the Town for political or partisan
purposes;

5. Use any supplies or equipment of the Town for political or partisan purposes; or
6. Be a candidate for nomination or election to office under the Town Charter;

Any violation of this section shall subject the employee to disciplinary action including dismissal.

Section 3. Outside Employment
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The work of the Town shall have precedence over other occupational interests of employees. All
outside employment for salaries, wages, or commissions and all self-employment must be reported in
advance to the employee's supervisor, who in turn will report it to the Department Head. The
Department Head will review such employment for possible conflict of interest and then submit a record
of the employment and review to the Human Resource Director for placement in the employee’s
personnel file. Conflicting or unreported outside employment are grounds for disciplinary action up to
and including dismissal. Documentation of the disapproval or approval of outside employment will be
placed in the employee’s personnel file.

Examples of conflicts of interest in outside employment include but are not limited to:

1. Employment with organizations or in capacities that are regulated by the employee or
employee’s department; or

2. Employment with organizations or in capacities that negatively impact the employee’s perceived
integrity, neutrality, or reputation related to performance of the employee’s Town duties.

Employees are prohibited from performing outside employment while on Workers” Compensation
Leave, Family and Medical Leave, or any Leave Without Pay status from Town employment.

Section 4. Dual Employment

A full or part-time employee of the Town, under the Fair Labor Standards Act, may simultaneously hold
another temporary position with the Town if the temporary position is in a different department and
clearly different program area from that of the full or part-time position. The work of the temporary
position must also be performed on an occasional or sporadic basis as identified in Fair Labor Standards
Act regulations. However, the work of the full or part-time position shall take precedence over the
temporary position, and such temporary work will not count toward the calculation of overtime for pay
or time off. Notwithstanding the language of this section, the Town of VValdese does not authorize any
employee to hold dual employment except, in circumstances benefiting the Town, the Town Manager
may authorize dual employment. No dual employment shall occur without first being authorized by the
Town Manager.

Section 5. Employment of Relatives

The Town is committed to the highest standards of professional conduct and integrity and believes the
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familial relationships in the workplace can result in conflicts of interest, or an appearance of conflict of
interest, and/or situations that might impair objective judgement or create a hostile work environment.
Therefore, the Town prohibits the hiring and employment of immediate family in regular positions
within the same work unit. The Town also prohibits the employment of any person into a regular
position who is an immediate family member of individuals holding the following positions: Mayor,
Mayor Pro Temp, Town Council Member, Town Manager, Finance Director, Human Resources
Director, Town Clerk, or Town Attorney. Otherwise, the Town will consider employing family
members or related persons in the service of the Town, provided that such employment does not:

1. Result in a relative supervising any other relatives;

2. Result in a relative auditing the work of a relative;

3. Create a conflict of interest with either relative and the Town; or
4. Create the potential or perception of favoritism.

5. Romantic relationships between any employee and a direct or indirect supervisor or subordinate
of that employee are prohibited

This provision shall not apply retroactively to anyone employed when the provision is adopted by the
Town.

Section 6. Harassment Prohibited

The Town prohibits and will not tolerate sexual harassment or harassment on the basis of sex (including
pregnancy), race, color, religion, national origin, age, retaliation, non-disqualifying disability, political
affiliation, marital status or veteran status, genetic information that creates a hostile work environment
or circumstance. Harassment complaints or allegations will be investigated promptly and where it is
determined that such inappropriate conduct occurred, the Town will act immediately to eliminate the
conduct and impose such corrective action as is necessary, including disciplinary action up to and
including dismissal.

Harassment is defined as conduct that culminates in tangible employment action or is sufficiently severe
or pervasive to create a hostile work environment. Sexual harassment is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when 1)
submission to such conduct is made either explicitly or implicitly a term or condition of an individual's
employment; 2) submission to or rejection of such conduct by an individual is used as the basis for
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employment decisions affecting such individual; or 3) such conduct has the purpose or effect of
unreasonably interfering with an individual's work performance or creating an intimidating, hostile, or
offensive working environment. Sexual harassment includes repeated offensive sexual remarks,
suggestive text messages, continual or repeated comments about an individual’s body and offensive
sexual language as well as the display in the workplace of sexually suggestive pictures.

Any employee who believes that he or she may have a complaint of harassment may follow the
Grievance Procedure described in this Policy or may file the complaint directly with the Human
Resources Director or Department Head who will immediately notify the Town Manager. The
employee may file the complaint directly with the Town Manager if it involves a Department Head.
The Human Resources Director will ensure that an investigation is conducted into any allegation of
harassment and advice the employee and appropriate management officials of the outcome of the
investigation.

Employees who are found to be engaged in harassment are subject to disciplinary action up to and
including dismissal. Employees making complaints of harassment are protected against retaliation from
alleged harassers or other employees.

Section 7. Solicitation and Acceptance of Gifts and Favors

No official or employee of the Town shall solicit or accept any gift, favor, or thing of value (more than
$50) that may tend to influence such employee in the discharge of the employee's duties or grant in the
discharge of duty an improper favor, service, or thing of value.

Section 8. Performance Evaluation

Supervisors and/or Department Heads shall conduct Performance Evaluation conferences with each
employee at least once a year to review the employee’s accomplishments and strengths, areas for
improvement, goals for the next year and overall performance level. These performance evaluations
shall be documented in writing and placed in the employee's personnel file. Procedures for the
performance evaluation program shall be published by the Town Manager.

Section 9. Safety

Safety is the responsibility of both the Town and employees. It is the policy of the Town to establish a
safe work environment for employees. The Town shall establish a safety program including policies
and procedures regarding safety practices and precautions and training in safety methods. Department
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Heads and supervisors are responsible for insuring the safe work procedures of all employees and
providing necessary safety training programs. Employees shall follow the safety policies and
procedures and attend safety training programs as a condition of employment. Employees who violate
such policies and procedures shall be subject to disciplinary action up to and including dismissal.

The Town may award annual safety bonuses to regular full-time and part-time employees who earn such
awards based on safe work records and subject to the recommendation of the Town Manager. The
bonus is based on the past year’s worker’s compensation claims.

Section 10. Substance Abuse Policy

The Town has an established policy and procedure related to employee substance abuse in order to
ensure the safety and well-being of citizens and employees, and to comply with any state, federal, or
other laws and regulations. The Town provides a drug free workplace for all employees. The Substance
Abuse Police may be found in Appendix A of this personnel policy.

Section 11. Disruption of the Work Place

The Town has a responsibility to maintain a productive and professional work environment conducive
to conducting the Town’s business. To that end, employees are expected to keep any work place
disruptions and distractions to a minimum. This includes personal visits and phone calls, texting,
receiving personal mail or packages, charitable solicitations, or other activities that distract an employee
or coworkers from the work of the Town. Supervisors will provide feedback to employees on any
actions that are becoming distracting.

Section 12. Attendance

The Town depends on employees to provide needed services every day. Regular attendance is
mandatory and is part of the work standards for all jobs. Poor attendance can negatively affect
performance evaluations or may lead to disciplinary action. Excessive absenteeism or a chronic
attendance problem can lead to disciplinary action up to and including termination.

Section 13. Direct Deposit

Participation in the Town’s direct deposit program is mandatory.
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Section 14. Use of Town Supplies and Equipment

Town equipment, materials, tools and supplies shall not be available for personal use nor be
removed from Town property except in conduct of official Town business. Town employees shall
provide reasonable care for any Town vehicle as a duty and function of their job requirements and
will be accountable for the vehicle. Such vehicles are to be used exclusively for official Town
business, except that by special approval by the Town Manager, an employee may be directed to
take the vehicle home when doing so shall serve the best interest of the Town. Use of Town vehicles
for commuting to and from work shall usually be limited to an employee who is subject to
emergency call-back work. IRS guidelines will dictate any charges which shall accrue to the
employee. No individual shall operate or ride in a Town vehicle except as is required for the
conduct of official Town business.

Section 15. Smoking and The Use of Tobacco Products and E-cigarettes Prohibited

Smoking and the use of tobacco products and E-cigarettes by town employees is prohibited in any
Town facility or vehicle and shall comply with the Valdese Town Code (Sections 8-5006 through 8-
5010)

Definitions:

1. “E-cigarette” shall mean any noncombustible product that employs a heating element, battery, or
electronic circuit regardless of shape or size and that can be used to heat a liquid nicotine
solution contained in a vapor cartridge. The term includes an electronic cigarette, electronic
cigar, electronic cigarillo and electronic pipe. The term does not include any product regulated
by the United States Food and Drug Administration under Chapter V of the federal Food, Drug
and Cosmetic Act.

2. “Smoking” shall mean the use or possession of a lighted cigarette, lighted cigar, lighted pipe, or
any other lighted tobacco product.

3. “Tobacco product” shall mean any product containing, made, or derived from tobacco that is
intended for human consumption, whether chewed, smoked, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, or any component part of accessory of a
tobacco product, including but not limited to cigarettes, cigars, little cigars, cheroots, stogies,
periques, granulated, plug cut, crump cut, ready rubbed, and other smoking tobacco, snuff, snuff
flour, Cavendish, plug and twist tobacco, fine-cut and other chewing tobacco, shorts, refuse
scraps, clippings, cutting and sweepings of tobacco, and other kinds and forms of tobacco. A
tobacco product excludes any product that has been approved by the United States Food and
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Drug Administration for sale as a tobacco cessation product, as a tobacco dependence product,
or for other medical purposes, and being marketed and sold solely for such an approved purpose.

4. “Town Building” shall mean a building owned or leased by the Town of VValdese and occupied,
managed or controlled by the town including, but not limited to, the Old Rock School building
and the Valdese Community Center.

5. “Town Park or Sports Facility” shall mean a park or a sports facility owned, leased or operated
by the Town of Valdese including, but not limited to, McGalliard Falls Park, Children’s Park,
Fletcher Ball Park, and the track and football facility located behind the Old Rock School
including Joe Temple Field and Michael Jeffrey Morse Field House.

6. “Town Vehicle” shall mean a passenger carrying vehicle owned, leased or otherwise controlled

by the Town of VValdese and assigned permanently or temporarily to town employees, agencies,
institutions, or facilities for official town business.

Smoking and the Use of Tobacco Products and E-cigarettes is not prohibited in private vehicles
while parked within a Town Park or Sports Facility or anywhere else where smoking and the use
of tobacco products and E-cigarettes is otherwise prohibited by this Section.
Enforcement and Penalties:
1. Violation of this ordinance shall be punishable by a civil penalty of not more than $25.
2. A citation may be issued by a sworn law enforcement officer. A citation issued under this
Section has no consequence other than as set forth in (a) above and no court costs may be

assessed.

3. Inaddition to any penalty under this section, employees of the Town who violate this ordinance
shall be subject to disciplinary action consistent with the Town’s personnel policies.
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ARTICLE VI. EMPLOYEE BENEFITS

Section 1. Eligibility

As an integral part of a comprehensive, competitive compensation program, the Town offers a
variety of benefits. Specific benefit programs will vary from time to time and the type, level,
eligibility and cost of such programs are subject to change at any time at the sole discretion of the
Town. To that end, the Town will periodically review each employee benefit and may, with or
without notification, modify, delete or add benefits at its own discretion as may be deemed to be
appropriate and necessary. When such changes are made no employee shall be considered
“grandfathered” under any former benefits program.

All full-time employees of the Town are eligible for employee benefits, subject to any waiting period, as

provided for in this Article which are subject to change at the Town's discretion. Temporary employees
are eligible only for workers' compensation and FICA.

Section 2. Group Health and Hospitalization Insurance

The Town provides group health and hospitalization insurance programs for full-time employees and
their families.

Employees who are scheduled to work 30 hours or more per week on a continuous year-round basis
may, if they so desire, purchase available group health through the Town for themselves or for

themselves and qualified dependents.

Information concerning cost and benefits shall be available to all employees from the Human Resources
Director.

Section 3. Group Life Insurance

The Town may provide group life insurance for each employee subject to the stipulations of the
insurance contract. Life insurance may be provided by the Town in an amount approved by the Town,
subject to appropriation.

Section 4. Other Optional Group Insurance Plans
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The Town may make other group insurance plans available to employees upon authorization of the
Town Manager or Town Council.

Section 5. Retiree Insurance Coverage

For those employees who were hired prior to July 1, 2016, the Town provides medical insurance
coverage or provides a monetary amount in lieu of insurance for the purpose of allowing the retiree
to purchase insurance. The choice of insurance or payment in lieu is made by the Town. Employee
eligibility for this coverage is determined as follows:

1. the employee must have been hired by the Town of Valdese prior to July 1, 2016;

2. the employee must have completed at least 25 years of employment with the Town of
Valdese and not yet be eligible for Medicare; and

3. the employee must pay his/her share of the cost of such insurance coverage as hereinafter
provided, if applicable.

The Town’s contribution shall be reviewed each year by the Town Council to determine if the

Town’s contribution is financially feasible. The Town does not provide this retiree insurance
benefit to employees who were hired on or after July 1, 2016.”

Section 6. Supplemental Retirement Benefits

The Town may provide supplemental retirement benefits for its regular full-time employees as a
percentage of salary as designated by the Town Council beginning on the first day of employment,
subject to appropriation by the Town Council.

Each sworn law enforcement officer shall receive 401(K) benefits as prescribed by North Carolina State
Law and beginning on the first day of employment.

Section 7. Social Security

The Town, to the extent of its lawful authority and power, has extended Social Security benefits for its
eligible employees and eligible groups and classes of such employees.
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Section 8. Workers' Compensation

All employees of the Town (full-time, part-time, and temporary) are covered by the North Carolina
Workers' Compensation Act and are required to report all injuries arising out of and in the course of
employment to their immediate supervisors at the time of the injury in order that appropriate action may
be taken at once.

Responsibility for claiming compensation under the Workers' Compensation Act is on the injured
employee, and such claims must be filed by the employee with the North Carolina Industrial
Commission within two years from date of injury. The Department Head and the Human Resources
Director will assist the employee in filing the claim.

This provision also applies to reactions to small pox vaccinations administered to Town employees
under Section 304 of the Homeland Security Act. Such reactions shall be treated the same as any other
workers’ compensation claim as regards leave and salary continuation.

Before returning to work, a statement from the attending physician must be submitted to the Human
Resources Director giving permission for the employee to resume regular duties.

Upon return to work, the employee’s salary will be computed on the basis of the last salary plus any
salary increase to which the employee would have been entitled based upon performance and other
compensation policies.

During the disability covered by Workers Compensation benefits, an employee continues to earn
vacation leave, sick leave, and will retain all accumulated sick or vacation leave.

Employees may use sick leave, vacation and/or Comp Time during the waiting period before Workers'
compensation benefits begin.

Section 9. Unemployment Compensation

In accordance with Public Law 94-566 and subsequent amendments, local governments are covered by
unemployment insurance. Town employees who are terminated due to a reduction in force or released
from Town service may apply for benefits through the local North Carolina Division of Employment
Security office, where a determination of eligibility will be made.

Section 10. Tuition Assistance Program
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Full-time employees who have completed initial probation may apply for tuition reimbursement for
courses taken on their own time, which will improve their skills for their current job or prepare them for
promotional opportunities within the Town service. Tuition, registration, fees, laboratory fees, and
student fees are eligible expenses. Employees may be reimbursed for 50% of eligible expenses.
Satisfactory completion of the courses will be required for reimbursement. Requests for tuition
assistance shall be submitted to the Department Head prior to course registration and are subject to the
review by the Human Resources Director and approval of Town Manager, subject to availability of
funds.

Section 11. Law Enforcement Separation Allowance

Every sworn law enforcement officer, as defined by N.C. Gen. Statute 128-21(11b) or N.C. Gen.
Statute 143-166.50, of the Town shall be eligible for a separation allowance, as provided by N.C.
Gen. Statute 143-166.42, in the amount specified in N.C. Gen. Statute 143-166.41(a).

Eligibility and continuation of these benefits are subject to the following conditions:

1. The officer shall have completed 30 or more year of creditable service, or have attained 55
years of age and completed five or more years of creditable service; and

2. Not have attained 62 years of age;
3. Have completed at least five years of continuous service as a law enforcement officer as

herein defined with the Town_immediately preceding a service retirement, as defined by
N.C. Gen. Statutes 143-166.41(a)(3) and 143-166.41(b).

Termination of these benefits happens:

1. Atdeath;
2. On the last day of the month in which the officer attains 62 years of age; or

3. Upon the first day of re-employment in any position in any local government in North
Carolina.

Notwithstanding the provisions of subdivision (c) of this section, any North Carolina local
government employer may employ retired officers in a public safety position in a capacity not
requiring participation in the Local Governmental Employees' Retirement System, and doing so
shall not cause payment to cease to those officers under the provisions of this section. If any such
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retired law enforcement officer works 1000, or more, hours per year for a North Carolina Local
Governmental Retirement System employer they shall be mandated to become members of that
retirement system and; therefore, ineligible to continue receiving the Separation Allowance.
Employment by any other North Carolina Retirement System employer shall not cause the retired
officer to be ineligible. Any officer who is entitled to receive the special separation allowance from
the Town shall, within ten (10) days of any change in his/her employment status, report the same to
the Human Resources Director.
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ARTICLE VII. HOLIDAYS AND LEAVES OF ABSENCE

Section 1. Policy

The policy of the Town is to provide vacation leave, sick leave, and holiday leave to all full-time
employees and to provide proportionately equivalent amounts to employees having average work weeks
of different lengths. Employees shall accrue leave proportionately with each payroll.

Section 2. Holidays

The Town has adopted the State Holiday Schedule and, as such, the Human Resources Director shall
publish that schedule prior to the beginning of each calendar year.

In order to receive a paid holiday, an employee must have worked the day before and the day after the
holiday(s), or have been given approved leave.

Section 3. Holidays: Effect on Other Types of Leave

Regular holidays which occur during a vacation, sick or other leave period of any employee shall not be
considered as vacation, sick, or other leave.

Section 4. Holidays: Compensation When Work is Required on Regularly Scheduled Off for
Shift Personnel

Shift employees required to perform work on regularly scheduled holidays may be granted
compensatory time off or paid for hours actually worked in addition to any holiday pay to which they
are entitled. This compensatory time shall be granted whenever feasible. If a holiday falls on a
regularly scheduled off-duty day for shift personnel, the employee shall receive the hours for paid
holiday leave. Departments with employees working a shift schedule may elect to compensate those
employees for working on the “true” holiday rather than the designated holiday.

Section 5. Vacation Leave

Vacation leave is intended to be used for rest and relaxation, school appointments, and other personal
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needs. Vacation leave may also be used by employees who wish to observe religious holidays other
than those granted by the Town. Employees who wish to use leave for religious observances must
request leave from their respective Department Heads. The Department Head will attempt to arrange
the work schedule so that an employee may be granted vacation leave for the religious observance.
Vacation leave for religious observance may be denied only when granting the leave would create an
undue hardship for the Town.

Section 6. Vacation Leave: Use by Probationary Employees

Employees serving a probationary period following initial employment may accumulate vacation leave
but shall not be permitted to take vacation leave during the first six months of employment unless
approved in a pre-employment agreement.

Section 7. Vacation Leave: Accrual Rate

Each full-time employee of the Town shall earn vacation at the following schedule, prorated by the
average number of hours in the workweek (Section 17):

Accrual Rate
Years of Service (Days per
Year)
0-2 10
3 11
4 12
5 13
6 14
7 15
8 15
9 16
10 16
11 17
12 17
13 18
14 18
15 19
16 19
17+ 20
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For years of service recognition, the Town shall recognize prior service worked for another North
Carolina Retirement System employer (Local Governmental Employees Retirement System or the
Teachers and State Employees Retirement System), so long as the time was continuous and break in
service prior to employment with the Town of Valdese does not exceed one year. The recognition of
prior service shall only be used for the years of service calculation for the above vacation accrual
schedule.

Section 8. Vacation Leave: Maximum Accumulation

Vacation leave may be accumulated without any applicable maximum until December 31 of each year.
However, if the employee departs from service, payment for accumulated vacation leave shall not
exceed 30 days prorated as shown in Section 17.  Effective December 31, any employee with more
than 30 days of accumulated leave shall have the excess accumulation removed so that only 30 days are
carried forward to January 1 of the next calendar year. Those hours, in excess of 30 days, shall be
converted to the employee’s sick leave account. Employees are not eligible to receive pay for vacation
time not taken.

Employees are cautioned not to retain excess accumulated vacation leave until late in the year. Because
of the necessity to keep all functions in operation, large numbers of employees cannot be granted
vacation leave at any one time. If an employee has excess leave accumulation during the latter part of
the year and is unable to take such leave because of staffing demands, the employee shall receive no
special consideration either in having vacation leave scheduled or in receiving any exception to the
maximum accumulation.

Section 9. Vacation Leave: Manner of Taking

Employees shall be granted the use of earned vacation leave upon request in advance at those times
designated by the Department Head which will least obstruct normal operations of the Town.
Department Heads are responsible for ensuring that approved vacation leave does not hinder the
effectiveness of service delivery. Vacation may be taken in 30-minute increments. Any accrued comp.
time shall be used prior to the use of accrued vacation hours.

Section 10. Vacation Leave: Payment upon Separation

An employee who has successfully completed the probationary period will normally be paid for
accumulated vacation leave upon separation not to exceed 30 days prorated as shown in Section 17,
provided the appropriate notice is given to the supervisor in advance of the effective date of resignation.
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Any employee failing to give and work the appropriate notice required by Article VIII, Section 2 shall
forfeit payment for accumulated vacation leave. The notice requirement may be waived by the Town
Manager when deemed to be in the best interest of the Town. Employees who are involuntarily
separated shall be ineligible to receive and shall forfeit payment of any accrued vacation leave hours.

Section 11. Vacation Leave: Payment upon Death

The estate of an employee who dies while employed by the Town shall be entitled to payment of all the
accumulated vacation leave credited to the employee's account not to exceed the maximum established
in Section 8 of this Atrticle.

Section 12. Sick Leave

Sick leave may be granted to a probationary or regular employee absent from work for any of the
following reasons: sickness, bodily injury, required physical or dental examinations or treatment, or
exposure to a contagious disease, when continuing work might jeopardize the health of others. Sick
leave may be used for any qualifying Family and Medical Leave Act (FMLA) absence.

Sick leave may be taken in half-hour (30 minutes) increments. Any accrued comp. time shall be used
prior to the use of sick leave hours.

Sick leave may also be used to supplement Workers' Compensation Disability Leave during the waiting
period before Workers' compensation benefits begin.

Notification of the desire to take sick leave shall be submitted to the employee's supervisor prior to the
leave or according to departmental procedures.

Section 13. Sick Leave: Accrual Rate, Accumulation and Manner of Taking

Sick leave shall accrue at a rate of one day per month of service or twelve days per year. Sick leave for
full-time employees working other than the basic work schedule shall be prorated as described in
Section 17 of this Article. Sick leave will be cumulative for an indefinite period of time and may be
converted upon retirement for service credit consistent with the provisions of the North Carolina Local
Governmental Employees’ Retirement System.

All sick leave accumulated by an employee shall end and terminate without compensation when the
employee resigns or is separated from the Town, except as stated for employees retiring or terminated
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due to reduction in force.

Section 14. Sharing of Sick Leave

With the approval of the Town Manager, an employee may transfer a portion of the employee’s
accumulated sick leave to another town employee (the recipient employee) who needs that sick leave
because the recipient employee has had a catastrophic injury or has a critical illness and the recipient
employee has exhausted all of his or her accumulated sick leave, vacation leave and compensatory time.
The donating employee may not donate more than ten percent (10%) of the employee’s accumulated
sick leave and must have a remaining balance of at least eighty (80) hours of sick leave after the
donation has been made.

Section 15. Transfer of Sick Leave from Previous Employer

The Town will accept sick leave balances when documented by a previous employer when the employee
worked for a previous employer covered by the State or Local Government Retirement System and the
employee did not withdraw accumulated contributions from that employer when leaving employment.
The sick leave will be treated as though it were earned with the Town of Valdese. The sick leave
amount must be certified by the previous employer and it is the employee’s responsibility to provide
documentation from his or her previous employer within three (3) months of employment. Transferred
sick leave will be credited to the employee upon completion of the probationary period.

Section 16. Sick Leave: Medical Certification

The employee's supervisor or Department Head may require a physician's certificate stating the nature of
the employee's or employee’s family member’s illness and the employee's capacity to resume duties, for
each occasion on which an employee uses sick leave or whenever the supervisor observes a "pattern of
absenteeism.” The employee may be required to submit to such medical examination or inquiry as the
Department Head deems desirable. The Department Head shall be responsible for the application of
this provision to the end that:

1. Employees shall not be on duty when they might endanger their health or the health of other
employees; and

2. There will be no abuse of leave privileges.

Claiming sick leave under false pretense to obtain a day off with pay shall subject the employee to
disciplinary action up to and including dismissal.
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Section 17. Leave Pro-rated

Holiday, annual, and sick leave earned by full-time with fewer or more hours than the basic work week
(40 Hours) shall be determined by the following formula:

1. The number of hours worked by such employees shall be divided by the number of hours in
the basic work week (40 Hours).

2. The proportion obtained in step 1 shall be multiplied by the number of hours of leave earned
annually by employees working the basic work week.

3. The number of hours in step 2 divided by 12 shall be the number of hours of leave earned
monthly by the employees concerned, or divided by 26 shall be the number of hours of leave
earned biweekly.

Section 18. Bereavement Leave

Eligible employees scheduled to work eight (8) or twelve (12) hour shifts who have a death in the
Immediate Family (as defined in Article I, Section 9) are eligible to receive up to twenty-four (24)
working hours of paid funeral leave. Eligible employees scheduled to work twenty-four (24) hour shifts
are eligible to receive up to twenty-four (24) working hours paid funeral leave. Any additional time or
for deaths that are not covered by the Immediate Family designation, vacation leave or accrued
compensatory time may be taken (accrued comp. time will be utilized prior to the use of vacation leave
hours). Funeral leave pay cannot duplicate any other compensation of the same time period. The Town
may request documentation for this leave whenever there is a pattern of absenteeism demonstrated by
the employee or for other reasons as needed.

Section 19. Leave Without Pay

A full or part-time employee may be granted a leave of absence without pay for a period of up to twelve
months by the Town Manager. The leave may be used for reasons of personal disability, sickness or
disability of immediate family members, parental leave, continuation of education, special work that
will permit the Town to benefit by the experience gained or the work performed, or for other reasons
deemed justified by the Town Manager.

The employee shall apply in writing to the supervisor for leave. The employee is obligated to return to

duty within or at the end of the time determined appropriate by the Town Manager. Upon returning to
duty after being on leave without pay, the employee shall be entitled to return to the same position held
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at the time leave was granted or to one of like classification, seniority, and pay. If the employee decides
not to return to work, the supervisor shall be notified immediately. Failure to report at the expiration of
a leave of absence, unless an extension has been requested, shall be considered a resignation.

Section 20. Family and Medical Leave

The Town provides up to 12 weeks of job-protected leave in accordance with the Family and Medical
Leave Act of 1993 (FMLA). Under the FMLA, eligible employees may be granted up to a total of 12
weeks of unpaid leave per 12-month period, as determined below, for any of the following reasons:

1. For incapacity due to pregnancy, prenatal medical care or child birth.
2. To care for the employee’s child after birth, or placement for adoption or foster care.

3. To care for employee’s spouse, son or daughter (under age 18 or incapable of self-care due
to disability) parent (in-laws not included), with a serious health condition, as defined by
FMLA.

4. For a serious health condition, as defined by FMLA, that renders employee unable to
perform the job.

5. For qualifying exigency arising out of the fact that the spouse, child, or parent of the
employee is on active duty or called to active duty status in the National Guard or Reserves
in support of a contingency operation.

Service member Family Leave

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 weeks
of leave to care for a covered service member during a single 12-month period. A covered service
member is a current member of the Armed Forces, including a member of the National Guard or
Reserves, who has a serious injury or illness incurred in the line of duty and is receiving medical
treatment, recuperating or undergoing therapy for a serious injury or illness. In contrast to all other
FMLA leaves, service member family leave may be taken only once and does not again become
available with the start of a new FMLA year. An employee may not take more than a combined total of
26 workweeks of leave in any year in which he or she uses service member family leave. The same
eligibility, leave usage, and medical certification requirements apply to service member family leave as
apply to all other FMLA leaves.

Eligible employees

To qualify for FMLA coverage, the employee must have worked for the Town of VValdese 12 months or
52 weeks; these do not have to be consecutive. However, the employee must have worked 1,250 hours
during the twelve-month period immediately before the date when the FMLA time begins. Under the
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Uniformed Services Employment and Reemployment Rights Act (USERRA) an employee ordered to
active military duty is eligible for FMLA if the employee would have otherwise been qualified had it not
been for the active military duty.

Leave

Employees must provide 30 days advance notice of the need to take FMLA leave when the need is
foreseeable. The request for the use of leave must be made in writing by the employee and approved by
the Town Manager. The FMLA permits, and the Town of VValdese requires, that while utilizing FMLA
leave employees exhaust all accrued sick leave first, then vacation leave, and lastly earned
compensatory time before being granted unpaid leave. Additional time away from the job beyond the
12-week period may be approved in accordance with the Town’s Leave Without Pay policy. Any use of
sick leave beyond two weeks is required to be submitted as Family and Medical Leave. Family Medical
Leave runs concurrently with other types of leave including sick leave/disability, voluntary shared leave,
and worker’s compensation. An employee ceases to earn leave credits on the date leave without pay
begins. An employee is prohibited from moonlighting or performing other outside work during any
kind of leave including FMLA leave.

12-Month Period

For the purposes of determining available leave, the 12-month period during which employees may be
eligible for leave will be calculated on a rolling leave year looking forward 12 months from the date an
employee begins FMLA leave.

Medical Certification

The Town may require medical certification to assess FMLA eligibility, as well as updates at reasonable
intervals for continued certification. Employees are responsible for paying for the certification or re-
certification. The Town, at its own cost, may also require the employee to get a second or third opinion
from a physician designated by the Town. Failure to provide adequate information within 15 calendar
days, may result in denial of leave. The employee is expected to return to work at the end of the time
frame stated in the medical certification, unless he/she has requested additional time in writing under the
Town’s Leave Without Pay policy. The Town requires a physician’s statement certifying an employee’s
ability to return to work prior to returning from medical leave. An employee who does not return to
work within three working days after their FMLA expires will be considered to have resigned_their
position.

Spouse’s Combined Leave

If both spouses work for the Town and each wish to take leave for the birth of a child, adoption or
placement of a child in foster care, or to care for a parent (not parent-in-law) with a serious health
condition, the spouses together may only take a total of 12 weeks leave during the 12-month period
under FMLA. The request for the use of leave must be made in writing by the employee and approved
by the Department Head or Town Manager.
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Benefits Continuation

The Town will continue to provide health care benefits; however, the employee will be responsible for
paying his/her portion of the premium for dependent coverage if applicable. Other insurance and
payroll deductions (i.e. dental, flex, etc.) are the responsibility of the employee and the employee must
make those payments. Failure to pay premiums may result in loss of coverage. Under federal
regulations, the Town has the right to recover the insurance premiums if the employee fails to return to
work for reasons other than the inability of the employee to work.

Reinstatement

Under most circumstances, employees who return to work immediately after the expiration of this leave
and who do not exceed the amount of leave permitted under the FMLA, will be reinstated to either the
same or equivalent job. If the twelve or twenty-six weeks of this leave are exhausted and the employee
has not returned to work, the Town will determine if the employee will be reinstated.

Section 21. Workers' Compensation Leave

Under the North Carolina Workers” Compensation Act, employees may be compensated for absence
from work due to injury or illness covered by the Act, subject to the following leave provisions:

1. There is a mandatory 7 calendar day waiting period before Workers’ Compensation salary
benefits begin. For this waiting period, employees may use accrued compensatory time, sick or
vacation leave.

2. Beginning on the 8" calendar day following the injury or illness, employees who have not
returned to work shall be placed in a Workers’ Compensation Leave Without Pay status until
their return to work. Accrued leave cannot be used while in Leave Without Pay status.

3. Employees in leave without pay status will retain all accumulated compensatory time, sick and
vacation leave while receiving Workers’ Compensation benefits. An employee on Workers'
Compensation leave may be permitted to continue to be eligible for benefits under the Town's
group insurance plans.

4. Upon reinstatement, an employee’s salary will be computed on the basis of the last salary plus

any salary increase to which the employee would have been entitled during the absence covered
by Workers” Compensation benefits.
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5. After returning to work, employees shall be required to use sick or vacation leave for any
additional absences for doctor visits, physical therapy, and other required medical care except
where any full or partial workday absence may be eligible for Workers’ Compensation payment.

6. Any period of leave for a Workers’ Compensation disability that qualifies as a “serious health
condition” under the Family and Medical Leave Act (FMLA), will run concurrently with FMLA
leave.

7. The Town of Valdese’s personnel policies shall continue to apply to an employee on Workers’
Compensation leave in the same manner as they would apply to an employee who continues to
work, or is absent while on some other form of leave.

8. Anemployee is prohibited from moonlighting or performing other outside work during any kind
of leave including workers’ compensation leave.

9. After a one-year (52-week) leave of absence on Workers’ Compensation leave, employment
with the Town will be terminated to allow the Town to fill the position. The employee will be
eligible for rehire and given priority for qualified job openings upon a physician’s statement
certifying the employee’s ability to return to work. The Town reserves the right to separate the
employee prior to 52-weeks.

10. During a period of leave under the Workers’ Compensation Act, the employee remains
responsible for paying for any voluntary benefits, or dependent benefits, at the same cost and at
the same time as if the employee were still working. Failure to make timely payments will
result in the cancelation of the voluntary benefit or dependent benefits coverage.

Section 22. Return to Work

Before an employee may return to work from an injury at full or light duty, the employee must provide a
physician’s note to Human Resources Director indicating that he/she is released and capable of
resuming duties, and what, if any restrictions are in place.

If the employee retains some temporary disability after Workers’ Compensation leave, which prevents
successful performance in his/her original position, efforts will be made to place the employee in a
Modified Duty assignment. A Modified Duty assignment is a temporary position to which an employee
is assigned when he/she is unable to return to his/her regular position following an on-the-job injury or
illness. The modified duty assignment temporarily addresses the restrictions placed on the employee by
the treating physician. For work to be considered suitable modified employment, the following
conditions must be met:
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1. The employee must meet the required qualifications for the modified duty assignment,
2. The work must be a meaningful and productive part of the department’s operations,
3. The work must conform to the medical restrictions set by the medical care provider, and

4. The modified duty assignment and/or modified work schedule cannot exceed ninety calendar
days.

If the employee’s regular department is unable to meet the employee’s need for modified duty, the
employee’s department is responsible for payment of the employee’s salary and benefits while
performing a Modified Duty position in a different department that has been able to meet the
employee’s needs. The employee placed in a Modified Duty position will be paid a salary that is
equivalent to the salary of other employees holding the same position. The Town cannot guarantee
placement and is under no obligation to offer or create any specific position for purposes of offering
placement.

An employee may choose to accept or refuse the Return to Work (modified duty) job offer.
However, an employee who refuses a Modified Duty job offer is subject to termination. Rejection
of the job offer might also result in cancellation of income benefits under Workers” Compensation
Insurance.

If an employee is unable to return to work at full duty after 90 calendar days, he/she may request a
continuation of Modified Duty not to exceed a total of 180 calendar days in a modified capacity.
Approval beyond 90 calendar days will be based upon the assessment of the employee’s ability to return
to full duty within the immediate future. An employee requesting an extension beyond 90 calendar days
must submit updated information from the treating physician. The Town reserves the right to consider a
separation of employment for any employee who is out on Workers’ Compensation leave for an
extended period of time thus causing hardship for the department.

Section 23. Military Leave

In accordance with federal and state laws, the Town provides military leave to employees who are
members of a United States Armed Forces Reserve organization or National Guard for absences to
perform military duty, whether voluntary or involuntary. Absences to perform any military duty
(including active duty, active duty training, inactive duty training such as scheduled drills and summer
camp, full-time National Guard federal duty, fitness-for-duty examination, and funeral honors duty) are
covered by this policy, unless the employee reaches the five-year maximum of military leave as
established by the Uniformed Services Employment and Reemployment Rights Act (USERRA). This
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policy provides military leave to regular Town employees unless their employment is for a brief, non-
recurrent period and there is no reasonable expectation that such employment will continue indefinitely
or for a significant period.

Employees should submit a request for military leave to the supervisor or Department Head as soon in
advance of the military duty as possible. The request should be in writing and should be accompanied
by a copy of the military orders. Employees must report back to work as soon after military duty as
possible, consistent with federal and state laws. If the reason for the employee’s delay is not related to
military duties, the employee is subject to the personnel policies and practices normally applied to
employees with unexcused absences.

Employees may choose whether to use earned compensatory time, accrued vacation leave (leave with
pay), leave without pay, or some combination thereof for these absences, and the provisions of that
leave shall apply. Upon exhausting all other paid leave, employees may request to use sick leave, if
approved by the Town Manager.

Regular employees choosing to use military leave may claim up to ten (10) days of differential pay per
calendar year provided the days are recorded as military leave and the military basic pay is less than the
employee’s regular Town pay. To claim differential pay, the employee must submit a copy of his/her
military orders, pay vouchers, Leave and Earnings Statement and/or other appropriate documentation
evidencing performance and compensation pertinent to the military duty.

During the period of military leave, regular employees may continue health and dental insurance
coverage up to eighteen months under COBRA coverage, provided they continue to pay their share of
the premiums. As with any other unpaid leave, employees do not accrue vacation leave or sick leave
during the period of leave without pay. However, the balance of such accruals on the date of
commencement of the military leave will remain intact for the employee’s return to work.

Section 24. Reinstatement Following Military Service

Employees who are separated or discharged from military service under honorable conditions and who
apply for reinstatement within the established time limits are reinstated to the same position or one of
like status, seniority, and pay with the Town. If, during military service, an employee is disabled to the
extent that the duties of the original position cannot be performed, the employee is reinstated to a
position with duties compatible with the disability, if available. The employee’s salary upon
reinstatement is based on the salary rate just prior to leave, plus any general salary increase(s)
implemented while on leave. The addition of a performance salary increase may be considered.
Employees who are eligible for military leave have all job rights specified by the Uniformed Services
Employment and Reemployment Rights Act (USERRA).

An employee’s entitlement to the provisions of this section terminates upon the occurrence of any of the
following events:
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1. Such employee is separated from uniformed service with dishonorable or bad conduct
discharge;

2. Such employee is separated from uniformed service under other than honorable conditions, as
characterized pursuant to regulations prescribed by the Secretary concerned;

3. The Town’s circumstances have so changed as to make such reemployment impossible or
unreasonable; or,

4. Such employee gives clear written notice s/he has no intention of returning to work.

Section 25. Civil Leave

A Town employee called for jury duty or as a court witness for the federal or state governments, or a
subdivision thereof, shall receive leave with pay for such duty during the required absence without
charge to accumulated leave. The employee may keep fees and travel allowances received for jury or
witness duty in addition to regular compensation; except, that employees must turn over to the Town
any witness fees or travel allowance awarded by that court for court appearances in connection with
official duties. While on civil leave, benefits and leave shall accrue as though on regular duty.
Employees required to be in court for their own case, defendant or plaintiff, must use accrued
compensatory time or vacation leave during such absence from the work of the Town.

Section 26. Parental School Leave

A Town employee who is a parent, guardian, or person standing in loco parentis (in place of the parent)
may take up to four hours of unpaid leave annually to involve him or herself in school activities of his
or her child(ren). This leave is subject to the three following conditions:

1. The leave must be taken at a time mutually agreed upon by the employee and the Town; and,

2. The Town may require the employee to request the leave in writing at least 48 hours prior to
the time of the desired leave; and

3. The Town may require written verification from the child’s school that the employee was
involved at the school during the leave time.

Paid leave (compensatory time or vacation time) taken by an employee to attend to school activities of
his or her child shall count toward the fulfillment of this provision by the Town.
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Section 27. Adverse Weather and Emergency Conditions

The Town has responsibility for providing emergency services. Adequate staff is required to operate
these critical services seven days per week and 24 hours per day in all weather. Department Heads
should designate which staff are in critical positions required to report to work regardless of weather or
other hazardous conditions.

The adverse weather/hazardous conditions policy is established to be as fair as possible to all employees
applying the following principles:

1. Maintain adequate staffing at all times of emergency services;

2. Provide for as much safety as possible for all employees in traveling to and from work in
hazardous conditions; and

3. Not pay regular salaries to some employees for not working when others are required to be at
work.

Town offices and departments shall remain open for the full scheduled working day unless authorization
for closing or other deviation is received from the Town Manager’s office. The Manager will consider
the hazard of driving conditions and other relevant factors in determining whether to close Town
offices. All departments and offices will be given sufficient advance notice of any authorized closing of
non-critical Town functions. Upon authorizing a closing, non-critical staff who does not work does not
get paid but may use vacation, earned compensatory time, or time without pay for the unworked hours.
Employees who leave work before an official early closing time, as well as employees who report for
work late or do not report for work because of hazardous conditions may also use earned vacation or
compensatory leave for days or hours not worked.

Critical staff is required to report in emergency situations and should make preparations for care of
family and personal needs to allow them to report for duty when required. Any employee in a position
designated as critical who does not report to work as directed by the Town Manager shall be subject to
disciplinary action.
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ARTICLE VIII. SEPARATION AND REINSTATEMENT

Section 1. Types of Separations

All separations of employees from positions in the service of the Town shall be designated as one of the
following types and shall be accomplished in the manner indicated: Resignation, reduction in force,
disability, voluntary retirement, dismissal, or death.

Section 2. Resignation

An employee may resign by submitting the reasons for resignation and the effective date in writing to
the immediate supervisor as far in advance as possible. The minimum notice requirement for non-
exempt employees is two calendar weeks. The minimum notice requirement for exempt employees is
30 days. Failure to provide minimum notice shall result in forfeit of payment for accumulated vacation
unless the notice is waived upon recommendation of the Department Head and approval by the Town
Manager.

Three consecutive days of absence without contacting the immediate supervisor or Department Head
may be considered to be job abandonment, a voluntary resignation. Sick leave will only be approved
during the final worked notice (as listed above) with a physician's certification or comparable
documentation.

Section 3. Reduction in Force

In the event that a reduction in force becomes necessary, consideration shall be given to the quality of
each employee's performance, organizational needs, and seniority in determining those employees to be
retained. Employees who are separated because of a reduction in force shall be given at least two
weeks’ notice of the anticipated action. No regular employee shall be separated because of a reduction
in force while there are temporary or probationary employees serving in the same class in the
department, unless the regular employee is not willing to transfer to the position held by the temporary
or probationary employee.

Section 4. Disability

The Town will comply with the Americans with Disabilities act and will make all responsible efforts to
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provide reasonable accommodation to employees who may be or become disabled. Anemployee who
cannot perform the essential duties of a position because of a physical or mental impairment may be
separated for disability. Action may be initiated by the employee or the Town. In either case, such
action must be accompanied by medical evidence acceptable to the Town Manager. The Town may
require an examination, at the Town's expense, performed by a physician of the Town's choice. In
circumstances where the employee may be eligible to retire under the disability provisions of the North
Carolina Local Governmental Employees’ Retirement System the Town will provide assistance to the
employee in filing such application.

Section 5. Voluntary Retirement

An employee who meets the conditions set forth under the provision of the North Carolina Local
Governmental Employee's Retirement System may elect to retire and receive all benefits earned under
the retirement plan.

Section 6. Death

Separation shall be effective as of the date of death. All compensation due shall be paid to the estate of
the employee.

Section 7. Dismissal

An employee may be dismissed in accordance with the provisions and procedures of Article IX.

Section 8. Reinstatement

An employee who is separated because of reduction in force may be reinstated within one year of the
date of separation, upon recommendation of the Department Head, and upon approval of the Town
Manager. An employee who is reinstated in this manner shall be re-credited with his or her previously
accrued sick leave.

Section 9. Rehiring

An employee who resigns while in good standing may be rehired with the approval of the Town
Manager, and may be regarded as a new employee, subject to all of the provisions of rules and
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regulations of this Policy. An employee in good standing who is separated due to a reduction in force

shall be given the first opportunity to be rehired in the same or a similar position.
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ARTICLE IX. UNSATISFACTORY JOB PERFORMANCE AND DETRIMENTAL
PERSONAL CONDUCT

Section 1. Disciplinary Action for Unsatisfactory Job Performance

A regular employee may be placed on disciplinary suspension, demoted, or dismissed for unsatisfactory
job performance, if after following the procedure outlined below, the employee’s job performance is still
deemed to be unsatisfactory. All cases of disciplinary suspension, demotion, or dismissal must be
approved by the Town Manager prior to giving final notice to the employee.

Section 2. Unsatisfactory Job Performance Defined

Unsatisfactory job performance includes any aspects of the employee's job which are not performed as
required to meet the standards set by the Department Head or Town Manager.

Examples of unsatisfactory job performance include, but are not limited to, the following:

1. Demonstrated inefficiency, negligence, or incompetence in the performance of duties;

2. Careless, negligent or improper use of Town property or equipment;

3. Physical or mental incapacity to perform duties after reasonable accommodation;

4. Discourteous treatment of the public or other employees;

5. Absence without approved leave;

6. Improper use of leave privileges;

7. Failure to report for duty at the assigned time and place;

8. Failure to complete work within time frames established in work plan or work standards;
9. Failure to meet work standards over a period of time;

10. Failure to follow the chain of command to address work-related issues.

11. Failure to obtain or maintain current license or certificate required as a condition of the job.
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12. Repeated or serious incident of unsafe behavior at work

13. Failure to wear or use appropriate safety equipment or otherwise to abide by safety rules

Section 3. Communication and Warning Procedures Preceding Disciplinary Action
for Unsatisfactory Job Performance

When an employee's job performance is unsatisfactory, or when incidents or inappropriate actions
warrant, the supervisor shall meet with the employee as soon as possible in one or more counseling
sessions to discuss specific performance problems. A brief summary of these counseling sessions shall
be noted in the employee's personnel_file by the supervisor.

An employee whose job performance is unsatisfactory over a period of time should normally receive at
least two documented warnings, one of which may be in the final written warning, from the supervisor
before disciplinary action resulting in dismissal is taken by the Town Manager. In each case, the
supervisor will record the dates of discussions with the employee, the performance deficiencies
discussed, the corrective actions recommended, and the time limits set. If the employee's performance
continues to be unsatisfactory, then the supervisor will use the following steps:

1. A final written warning from the supervisor serving notice upon the employee that immediate
and lasting corrected performance must take place in order to avoid suspension, demotion, or
dismissal.

2. If performance does not improve, a written recommendation should be sent to the Town
Manager for disciplinary action such as suspension, demotion, or dismissal.

Disciplinary suspensions are for the purpose of communicating the seriousness of the performance
deficiency, not for the purpose of punishment, and should not generally exceed three days (24 hours) for
nonexempt employees. Suspensions for exempt employees shall be in accordance with FLSA
requirements to maintain exempt status.

Demotions are appropriate when an employee has demonstrated inability to perform successfully in the
current job, but shows promise and commitment to performing successfully in a lower level job. If no

other options are available, dismissal is appropriate.

If after suspension or demotion, the employee’s performance does not reach an acceptable level, the
employee may be dismissed.

Section 4. Disciplinary Action for Detrimental Personal Conduct
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With the approval of the Town Manager, an employee may be placed on disciplinary suspension,
demoted, or dismissed without prior warning for causes relating to personal conduct detrimental to
Town service in order to 1) avoid undue disruption of work; 2) to protect the safety of persons or
property; or 3) for other serious reasons.

Section 5. Detrimental Personal Conduct Defined

Detrimental personal conduct includes behavior of such a serious detrimental nature that the functioning
of the Town may be or has been impaired; the safety of persons or property may be or have been
threatened; or the laws of any government may be or have been violated.

Examples of detrimental personal conduct include, but are not limited to, the following:

10.

11.

12.

13.

Fraud, theft or other illegal activities;
Conviction of a felony or the entry of a plea of nolo contendere thereto;
Falsification of records for personal profit, to grant special privileges, or to obtain employment;

Willful misuse or gross negligence in the handling of Town funds or personal use of equipment
or supplies;

Willful or wanton damage or destruction to property;
Willful or wanton acts that endanger the lives and property of others;

Possession of unauthorized firearms, alcoholic beverages, illegal substances or other lethal
weapons on the job;

Brutality in the performance of duties;

Reporting to work under the influence of alcohol or drugs or partaking of such while on duty.
Prescribed medication may be taken within the limits set by a physician as long as medically
necessary;

Engaging in incompatible employment or serving a conflicting interest;

Request or acceptance of gifts in exchange for favors or influence;

Engaging in political activity prohibited by this Policy;

Harassment of an employee(s) and/or the public on the basis of sex or any other protected class
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status; or
14. Harassment of an employee or the public with threatening or obscene language and/or gestures;

15. Stated refusal to perform assigned duties, flagrant violation of work rules and regulations, or
serious malfeasance of work

Section 6. Possible Dismissal: Notice and Hearing

Before dismissal action is taken, whether for failure in personal conduct or failure in performance of
duties, the department head or a designee thereof, along with other persons deemed necessary to the
process, including the Human Resources Director will conduct a pre-dismissal hearing. This
hearing will be held upon at least three business days’ notice to the employee that a dismissal is
being considered and the hearing will be held, unless the employee waives such notice or the
particular circumstance require a different period. At this hearing, the employee may present any
response to the proposed dismissal to the department head or designee. The department head or
designee will consider the employee's response, if any, to the proposed dismissal, and will, within
three business days following the pre-dismissal hearing, notify the employee in writing of the final
decision. If the employee is dismissed, the notice shall contain a statement of the reasons for the
action and the employee's appeal rights.

If the hearing results in a decision to dismiss the employee, the employee may appeal this decision
in writing to the Town Manager. The written notice of appeal shall be delivered to the Human
Resources Director and the Town Manager within five business days of the date of the dismissal
decision.

Upon a timely appeal of a dismissal decision the Town Manager will schedule a hearing. The
employee shall appear at the hearing and may bring whatever documentation the employee deems
appropriate, although voluminous documentation may be excluded at the Town Manager’s
discretion. The employee may request the right to bring one or more witnesses to testify to critical
facts upon written application to the Town Manager, along with a brief statement as to the content
of the proposed testimony. The Town Manager shall have discretion as to whether to permit such
testimony.

Section 7. Non-Disciplinary Suspension

During the investigation, hearing, or trial of an employee on any criminal charge, or during an
investigation related to alleged detrimental personal conduct, or during the course of any civil action
involving an employee, when suspension would, in the opinion of the Department Head or Town
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Manager, be in the best interest of the Town, the Department Head or Town Manager may suspend the
employee for part or all of the proceedings as a non-disciplinary action. In such cases, the Town
Manager may:

1. Temporarily relieve the employee of all duties and responsibilities and place the employee on
paid or unpaid leave for the duration of the suspension, or

2. Assign the employee new duties and responsibilities and allow the employee to receive such
compensation as is in keeping with the new duties and responsibilities.

If the employee is reinstated following the suspension such employee shall not lose any compensation or
benefits to which otherwise the employee would have been entitled had the suspension not occurred. If
the employee is terminated following suspension, the employee shall not be eligible for any pay from
the date of suspension; provided, however, all other benefits with the exception of accrued vacation and
sick leave shall be maintained during the period of suspension.
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ARTICLE X. GRIEVANCE PROCEDURE AND ADVERSE ACTION APPEAL

Section 1. Policy

The Town shall provide a just procedure for the presentation, consideration, and disposition of
employee grievances. The purpose of this article is to outline the procedure and to assure all employees
that a response to their complaints and grievances will be prompt and fair.

Employees utilizing the grievance procedures shall not be subjected to retaliation or any form of
harassment from supervisors or employees for exercising their rights under this policy. Supervisors or
other employees who violate this policy shall be subject to disciplinary action up to and including
dismissal from Town service.

Section 2. Grievance Defined

A grievance is a claim or complaint by a current or a former employee based upon an event or
condition which affects the circumstances under which an employee works, allegedly caused by
misinterpretation, unfair application, or lack of established policy pertaining to employment
conditions. Grievance does not include appeal from a dismissal decision, which is covered by
Article IX.

Section 3. Purposes of the Grievance Procedure

The purposes of the grievance procedure include, but are not limited to:

1. Providing employees with a procedure by which their complaints can be considered promptly,
fairly, and without reprisal;

2. Encouraging employees to express themselves about the conditions of work which affect them
as employees;

3. Promoting better understanding of policies, practices, and procedures which affect employees;

4. Increasing employees' confidence that personnel actions taken are in accordance with
established, fair, and uniform policies and procedures;
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5. Increasing the sense of responsibility exercised by supervisors in dealing with their employees.

6. Encouraging conflicts to be resolved between employees and supervisors who must maintain an
effective future working relationship, and therefore, encouraging conflicts to be resolved at the
lowest level possible of the chain of command; and

7. Creating a work environment free of continuing conflicts, disagreements, and negative feelings
about the Town or its leaders, thus freeing up employee motivation, productivity, and creativity.

Section 4. Procedure

When an employee has a grievance, the following successive steps are to be taken unless otherwise
provided. The number of calendar days indicated for each step should be considered the maximum,
unless otherwise provided, and every effort should be made to expedite the process. However, the
time limits set forth may be extended by mutual consent. The last step initiated by an employee shall
be considered to be the step at which the grievance is resolved. A decision to rescind a disciplinary
suspension or demotion must be recommended by the Department Head and approved by the Town
Manager.

Informal Resolution. Prior to the submission of a formal grievance, the employee and supervisor
should meet to discuss the problem and seek to resolve it informally. Either the employee or the
supervisor may involve the respective Department Head as a resource to help resolve the grievance. In
addition, the employee or supervisor may request mediation from a local mediation services or other
qualified parties to resolve the conflict, upon approval of the Human Resources Director. Mediation
may be used at any step in the process when mutually agreed upon by the employee and relevant Town
supervisor or Manager. Mediation is the process where a neutral party assists the parties in conflict with
identifying mutually agreeable solutions or understandings.

Step 1. If no resolution to the grievance is reached informally, the employee who wishes to pursue a
grievance shall present the grievance to the appropriate supervisor in writing. The grievance must be
presented within fifteen calendar days of the event or within fifteen calendar days of learning of the
event or condition. The supervisor shall respond to the grievance within ten calendar days after receipt
of the grievance. The supervisor should, and is encouraged to, consult with any employee of the Town
in order to reach a correct, impartial, fair and equitable determination or decision concerning the
grievance. Any employee consulted by the supervisor is required to cooperate to the fullest extent
possible.

The response from the supervisor for each step in the formal grievance process shall be in writing and

signed by the supervisor. In addition, the employee shall sign a copy to acknowledge receipt thereof.
The responder at each step shall send copies of the grievance and response to the Human Resources
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Director.

Step 2. If the grievance is not resolved to the satisfaction of the employee by the supervisor, the
employee may appeal, in writing, to the appropriate Department Head within ten calendar days after
receipt of the response from Step 1. The Department Head shall respond to the appeal, stating the
determination of decision within ten calendar days after receipt of the appeal.

Step 3. If the grievance is not resolved to the satisfaction of the employee at the end of Step 2, the
employee may appeal, in writing, to the Town Manager within ten calendar days after receipt of the
response from Step 3. The Town Manager shall respond to the appeal, stating the determination of
decision within ten calendar days after receipt of the appeal. The Town Manager's decision shall be the
final decision. The Town Manager will notify the Town Council of any impending legal action.

Department Heads. In the case of Department Heads or other employees where the Town Manager
has been significantly involved in determining disciplinary action, including dismissal, the Town may
wish to obtain a neutral outside party to act as a mediator to assist in resolving the conflict.

The filing of a lawsuit by an employee on an issue while there is a grievance on the same issue will end
the appeal(s) under the Town’s grievance procedure.

Section 5. Role of the Human Resources Director

Throughout the grievance procedure, the roles of the Human Resources Director shall be as follows:

1. To advise parties (including employee, supervisors, and Town Manager) of their rights and
responsibilities under this policy, including interpreting the grievance and other policies for
consistency of application;

2. Tobeaclearinghouse for information and decisions in the matter including maintaining files of
all grievance documents.

3. To give notices to parties concerning timetables of the process, etc.;
4. To assist employees and supervisors in drafting statements; and

5. To facilitate the resolution of conflicts in the procedures or of the grievance at any step in the
process; and

6. To help locate mediation or other resources as needed.

The Human Resources Director shall also determine whether or not additional time shall be allowed to
either side in unusual circumstances if the parties cannot agree upon extensions when needed or
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indicated.

Section 6. Grievance and Adverse Action Appeal Procedure for Discrimination

When an employee, former employee, or applicant, believes that any employment action discriminates
illegally (i.e. is based on age, sex, race, color, national origin, religion, creed, political affiliation, non-
disqualifying disability, marital status or veteran status), he or she has the right to appeal such action
using the grievance procedure outlined in this Article (Section 4 above). While such persons are
encouraged to use the grievance procedure, they shall also have the right to appeal directly to the Human
Resources Director or Town Manager. Employment actions subject to appeal because of discrimination
include promotion, training, classification, pay, disciplinary action, transfer, layoff, failure to hire, or
termination of employment. An employee or applicant should appeal an alleged act of discrimination
within thirty calendar days of the alleged discriminatory action, but may appeal for up to six months
following the action. Nothing in this policy is intended to discourage or prevent an employee, former
employee or applicant from filing a formal charge of discrimination or other illegal action with the
appropriate state or federal agency having jurisdiction.
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ARTICLE XI. RECORDS AND REPORTS

Section 1. Public Information

In compliance with GS 160A-168(b), the following information with respect to each Town
employee is a matter of public record:

1. Name;

2. Age;

3. Date of original employment or appointment to the service;

4. The terms of any contract by which the employee is employed whether written or oral, past

and current, to the extent that the Town has the written contract or a record of the oral contract
in its possession;

o

6. Current position title;
7. Current salary;
8. Date and amount of each increase or decrease in salary with the Town;

9. Date and type of each promotion, demotion, transfer, suspension, separation, or other change in
position classification with the Town;

10. Date and general description of the reasons for each promotion with the Town;

11. Date and type of each dismissal, suspension, or demotion for disciplinary reasons taken by the
municipality. If the disciplinary action was a dismissal, a copy of the written notice of the final
decision of the municipality setting forth the specific acts or omissions that are the basis of the
dismissal; and

12. The office to which the employee is currently assigned.

Any person may have access to this information for the purpose of inspection, examination, and
copying, during regular business hours, subject only to such rules and regulations for the
safekeeping of public records as the Town may adopt.

For the purposes of this subsection, the term “salary” includes pay, benefits, incentives, bonuses, and
deferred and all other forms of compensation paid by the Town.
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Section 2. Access to Confidential Records

All information contained in a Town employee's personnel file, other than the information mentioned
above is confidential and shall be open to inspection only in the following instances:

1. The employee or his/her duly authorized agent may examine all portions of his/her personnel
file except letters of reference solicited prior to employment, and information concerning a
medical disability, mental or physical, that a prudent physician would not divulge to the patient.

2. A licensed physician designated in writing by the employee may examine the employee's
medical record.

3. A Townemployee having supervisory authority over the employee may examine all material in
the employee's personnel file.

4. By order of a court of competent jurisdiction, any person may examine all material in the
employee's personnel file.

5. An official of an agency of the State or Federal Government, or any political subdivision of the
State, may inspect any portion of a personnel file when such inspection is deemed by the Town
Manager to be necessary and essential to the pursuit of a proper function of the inspecting
agency, but no information shall be divulged for the purpose of assisting in a criminal
prosecution of the employee, or for the purpose of assisting in an investigation of the employee's
tax liability. However, the official having custody of the personnel records may release the
name, address, and telephone number from a personnel file for the purpose of assisting in a
criminal investigation.

6. Anemployee may sign a written release to be placed in his/her personnel file that permits the
record custodian to provide, either in person, by telephone, or by mail, information specified in
the release to prospective employers, educational institutions, or other persons specified in the
release.

7. The Town Manager, with the concurrence of the Town Council, may inform any person of the
employment, non-employment, promotion, demotion, suspension or other disciplinary action,
reinstatement, transfer, or termination of a Town employee, and the reasons for that action.
Before releasing that information, the Town Manager shall determine in writing that the release
is essential to maintaining the level and quality of Town services. The written determination
shall be retained in the Town Manager's office, is a record for public inspection, and shall
become a part of the employee's personnel file.

Section 3. Personnel Actions
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The Human Resources Director, with the approval of the Town Manager, will prescribe necessary forms
and reports for all personnel actions and will retain records necessary for the proper administration of
the personnel system. There shall be one set of official personnel files, centrally located as designated
by the Town Manager, normally in the Human Resources office. Any document not located there is not
an official part of that employee’s personnel record. These files shall contain documents such as
employment applications and related materials, records of personnel actions, documentation of
employee warnings, disciplinary actions, performance evaluations, retirement and insurance records,
letters of recommendation, and other personnel-related documents.

Section 4. Records of Former Employees

The provisions for access to records apply to former employees as they apply to present employees.

Section 5. Remedies of Employees Objecting to Material in File

An employee who objects to material in his/her file may place a statement in the file relating to the
material considered to be inaccurate or misleading. The employee may seek removal of such material in
accordance with established grievance procedures.

Section 6. Penalties for Permitting Access to Confidential Records

Section 160A-168 of the General Statues provides that any public official or employee who knowingly
and willfully permits any person to have access to any confidential information contained in an
employee personnel file, except as expressly authorized by the designated custodian, is guilty of a
misdemeanor and upon conviction shall be fined in an amount consistent with the General Statutes.

Section 7. Examining and/or Copying Confidential Material without Authorization

Section 160A-168 of the General Statutes of North Carolina provides that any person, not specifically
authorized to have access to a personnel file designated as confidential, who shall knowingly and
willfully examine in its official filing place, remove or copy any portion of a confidential personnel file
shall be guilty of a misdemeanor and upon conviction shall be fined consistent with the General
Statutes.

Section 8. Destruction of Records Regulated
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No public official may destroy, sell, loan, or otherwise dispose of any public record, except in
accordance with GS 121.5, without the consent of the State Department of Cultural Resources.
Whoever unlawfully removes a public record from the office where it is usually kept, or whoever, alters,
defaces, mutilates or destroys it will be guilty of a misdemeanor and upon conviction will be fined inan
amount provided in Policy 132.3 of the General Statutes.
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ARTICLE XII. IMPLEMENTATION OF POLICIES

Section 1. Conflicting Policies Repealed

All policies, ordinances, or resolutions that conflict with the provisions of these policies are hereby
repealed.

Section 2. Severability

If any provision of these policies or any rule, regulation, or order thereunder of the application of such
provision to any person or circumstances is held invalid, the remainder of these policies and the
application of such remaining provisions of these policies of such rules, regulations, or orders to
persons or circumstances other than those held invalid will not be affected thereby.

Section 3. Effective Date
These policies shall become effective on the date approved by the Town Council.

Section 4. Amendments

This policy may be amended by action of the Town Council and by a formal action appropriately
approved. Notice of any suggested amendment to the policy, or any portion thereof, shall be provided
to employees and opportunities for employee comment and reaction shall be made available prior to
the amendments going to the Town Council for action. Proposed amendments should be posted on
bulletin boards in all employee work locations and/or in employee newsletters. Any revisions or
amendments adopted in conformance with this procedure shall become effective as of the date of such
adoption.
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APPENDIX A

ALCOHOL AND DRUG FREE WORKPLACE POLICY

ARTICLE I. Introduction

It has been estimated that American companies and municipalities spend over one hundred billion
dollars each year on the consequences of substance abuse in the workplace. This considerable
amount of money covers the costs of absenteeism, accidents, and equipment damage, as well as the
increased medical costs and the insurance premiums that accompany such events.

We know for example, that health insurance costs for employees with alcohol related problems are
about twice that of other employees. It has also been estimated that those employees who abuse
alcohol or drugs have two times as many accidents, three times as many vehicular accidents, and use
three times as much sick leave as those who do not abuse these substances.

The financial cost of substance abuse is substantial: however, the emotional impact of losing a
friend, co-worker, or family member to drugs or alcohol is even greater. In fact, there is no way to
calculate the enormity of this kind of loss.

Each of us reacts differently to drugs and alcohol, but one thing is clear, these substances affect our
judgement and our ability to perform. The danger of employees abusing these substances becomes
especially clear when you add a motor vehicle or piece of machinery to the picture.

ARTICLE Il. Purpose

As an employer, the Town of Valdese seeks to provide a healthy and safe work environment, to
provide the best possible services to citizens, to maintain the public’s confidence in its employees,
and to protect the Town from economic losses that can occur due to alcohol and drug abuse. The
Town is committed to administering a fair and consistent drug and alcohol testing program, to
promote and maintain a drug free work environment, and to comply with the provisions of the
Omnibus Transportation Employee Act of 1991.

ARTICLE Ill. Policy Statement

The Town of Valdese is committed to the health, safety, and welfare of its employees and the
citizens it serves. As part of this commitment, the Town expects its employees to be fit, alert, and
prepared to perform their jobs safely and productively for the benefit of all. Substance and alcohol
abuse is a safety and health threat. To promote a drug and alcohol-free work environment, the
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Town of Valdese will require pre-employment and workplace testing for either or both alcohol and
drugs according to the procedure prescribed herein.

ARTICLE IV. Responsibilities

Town Manager

The Town Manager is responsible for insuring that all Town departments adhere to this policy.

Safety Director

Serving as the Program Coordinator, the Safety Director is responsible for the implementation of
this policy including employee training as it relates to the policy, maintaining related
documentation, and for identifying employees covered by The Omnibus Transportation Act.

Department Directors

All Department Directors are responsible for insuring that supervisors and employees attend training
sessions pertaining to the Town’s substance abuse policy and adhere to its requirements.
Department Directors are also responsible for properly applying this policy and taking disciplinary
actions when necessary.

Employees

All Town employees are responsible for knowing and adhering to the requirements of this policy.
Employees are expected to share the responsibility of promoting and maintaining a drug free work
environment. Any employee who knows or strongly suspects that another employee is illegally
using, under the influence of, or is in possession of prohibited substances shall immediately report
the facts and circumstances to their supervisors. Employees will be provided training through the
Town of Valdese Employee Assistance Program.

ARTICLE V. Alcohol and Drug Prohibitions and Requirements

A. Alcohol

The Town of Valdese recognizes that impaired or reduced mental and physical abilities may create a
hazard in the workplace as a result of an on or off duty use of alcohol or drugs. Therefore, the Town
of Valdese prohibits the unlawful manufacture, distribution, dispensing, possession, purchase, sale,
and use of alcohol by its employees during work hours, while on Town property, while performing
any duties for or on behalf of the Town, or while driving any Town vehicle within the course and
scope of their duties as an employee of the Town of Valdese, or within eight (8) hours prior to
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performing duties for the Town.
B. Drugs

The Town of Valdese recognizes that impaired or reduced mental and physical abilities may create a
hazard in the workplace because of on or off duty use of alcohol or drugs. Therefore, the Town of
Valdese prohibits the unlawful manufacture, distribution, dispensing, possession, purchase, sale,
and use of drugs or impairment by drugs by its employees during work hours, while on Town
property, while performing any duties for or on behalf of the Town, or while driving any Town
vehicle within the course and scope of their duties as an employee of the Town of Valdese.

C. Medications

Any prescription medication used by an employee at the workplace must be in the name of the
employee and used in the amount and manner prescribed, consistent with any usage warnings. Any
over the counter medication must be used in accordance with a physician’s written direction or the
manufacturer’s directions and warnings. Any use of prescription or over the counter medications
while not at the workplace must be consistent with the above, so as not to result in a positive drug
screen.

D. Charges or Convictions

An employee must notify his/her department head verbally and in writing of any drug or alcohol
conviction within three days of the conviction. Further, any employee charged with a drug or
alcohol violation must report the charge to his/her department head within three (3) days following
the charge. Under employer authority, such notification shall constitute grounds for reasonable
suspicion testing and investigatory suspension, as outlined in Section XI of this policy.

Furthermore, the employee may receive mandatory referral to the EAP. Failure to notify the
department head will result in disciplinary action up to and including termination from employment.

E. Violation of Policy

Violation of the policy stated above and/or alcohol or controlled substance impaired behavior on the
job shall be viewed as unacceptable personal conduct and shall be cause for disciplinary action, up
to and including termination, under employer authority.

F. Report of Criminal and/or Policy Violations

The Town of Valdese will report all violations of criminal drug statutes occurring in the workplace
to the appropriate law enforcement agency. All employees have a responsibility to report observed
and suspected violation of this policy to their supervisor or Town management.

G. Privacy and Confidentiality

The Town of Valdese, in accordance with the Employee Assistance Program (EAP), will support
the responsible action of an employee seeking help for an alcohol or controlled substance problem.
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An employee’s efforts to obtain help through the EAP will be handled in confidence. With the
exceptions identified elsewhere in this policy, the Town of Valdese will maintain employee medical
and personal information in confidence and release this information to authorized Town personnel
on a “need to know” basis only. If the employee signs a release for the transfer of such information,
the information will be released as noted in the signed release to designated persons or agencies
regarding the reporting of positive substance or alcohol tests.

ARTICLE VI. Education

The Town of Valdese will provide drug and alcohol awareness materials to all its employees to help
them understand the consequences of alcohol and drug abuse in their personal lives and in the
workplace and to recognize the signs of this abuse. This education will be provided to the Town
through its Employee Assistance Program. In addition, training will be conducted in order to assure
compliance with the Federal Omnibus Transportation Employee Act of 1991.

Department Directors and supervisors must receive 60 minutes of training on alcohol misuse and an
additional 60 minutes of training on controlled substance use. This training will include the
physical, behavioral, speech, and performance indicators of probable alcohol misuse and controlled
substances use.

The Town of Valdese will also provide each employee with a copy of the drug and alcohol policy so
the employee will be prepared to meet the expectations and standards set forth in the policy.
Questions about this policy and its implementation may be addressed in writing to the Town of
Valdese Safety Director or the Town Manager. Documentation of employee’s acknowledgement of
receiving a copy of this policy, drug, and alcohol awareness material will be maintained in the
employee’s personnel file.

ARTICLE VII. Notice of Testing — Condition of Employment:

Notice is given to all applicants and all current employees that employment with the Town of
Valdese is conditioned upon the applicant and employee’s agreement with the testing policy and
consent to be tested as provided in this policy.

A. New Employees

Employment with the Town of Valdese for all persons newly employed, on or after the effective
date of this policy, is conditioned upon the employee’s acceptance of this alcohol and drug free
workplace policy and agreement to be tested as directed by management under the conditions stated
herein. The employee’s acceptance of employment will constitute the employee’s agreement with
and acceptance of this policy as a condition of employment.

B. Current Employees
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Continued employment with the Town of Valdese for all persons employed before the effective date
of this policy is conditioned upon the employee’s acceptance of this alcohol and drug free
workplace policy and agreement to be tested as directed by management under the condition stated
herein. Current employees will not have to undergo initial testing in that they are already employed.

ARTICLE VIII. Drug and Alcohol Testing Circumstances

The Town of Valdese will require drug and alcohol testing as follows:
A. Pre-Employment Testing

Applicants for employment with the Town of Valdese must successfully undergo pre-employment
drug testing as a post-offer condition of employment. The applicant must be available for testing
within forty-eight (48) hours following communication of a conditional offer of employment. Pre-
employment drug and alcohol testing shall be required for all applicants, whether applying for full-
time or part-time positions.

B. Random Testing

Town of Valdese employees who are required to hold a Commercial Driver’s License (CDL), due to
their current job assignment with the Town are subject to random drug testing as outlined in the
Omnibus Transportation Act.

Employees will be selected for testing by a computer-generated program administered by an
independent third-party contractor. Testing will be spread throughout the year and all employees
will be subject to selection in each selection period.

Those employees who have been charged or convicted of a drug or alcohol related offense may also
be subject to random testing under employer authority or as recommended by EAP.

C. Reasonable Suspicion Testing

All Town of Valdese employees will be subject to reasonable suspicion drug and alcohol testing
when the Town of Valdese has cause to suspect an employee has violated this policy, or has placed
himself/herself, fellow employees or the general public in harm’s way due to a drug or alcohol
related offense.

The Town Manager, the Program Coordinator and related Department Directors will be responsible
for determining when an employee must undergo either, or both, drug and alcohol reasonable
suspicion testing. Such a determination will be based on specific, describable observations, by the
immediate Supervisor, Department Director, Assistant Department Director or the Program
Coordinator, such as appearance, behavior, speech or body odors, when those observations are
immediately prior to, during or immediately after the performance of duties for, or on behalf of The

76



Agenda

103 of 126

Town of Valdese. Such observations must be by made by at least two (2) management staff
personnel. Also, reasonable suspicion testing will be conducted when it has been determined the
employee has recently been charged or convicted of a drug or alcohol related offense.

The Program Coordinator will arrange for testing to be conducted as soon as practicable, but no later
than thirty-two (32) hours after the event for drug testing and no later than eight (8) hours after the
event for alcohol testing.

D. Post-Accident / Post Injury Testing

All Town of Valdese employees are subject to post accident / post injury drug and alcohol testing
following an accident, vehicular or otherwise, when there exists reasonable suspicion and/or one of
the following circumstances:

1. Injuries resulting in professional medical treatment

2. Worker’s Compensation forms must be submitted

3. Aggregate property damage of at least $500.00

4. Contributory negligence on part of the Town employee

An exception will be made to this requirement for testing when such an injury or damage is caused
by a third party. If the employee is involved in an automobile accident while carrying out duties in
the capacity of his / her job, the employee must notify his / her immediate supervisor or other
management staff immediately. Testing will be carried out as soon as possible.

Testing Guidelines for Reasonable Suspicion and Post Accident Tests

» Employee being tested will be driven to the test site by a member of the same sex and who is
either a member of management or supervisory personnel.

» Employee being tested will not return to duty until the test results have been received by the
Town. The tested employee will continue to receive their wages until test results are received
by the Town.

> Employees being tested will not be allowed to drive home after testing, if negative test results
have not received from the test site. A member of the same sex will drive the tested employee
home from the test site.

E. Return to Duty and Follow-up Testing

All Town of Valdese employees are subject to return to duty and follow-up drug and alcohol testing
following a violation of this policy or following the completion of chemical dependency treatment
by a designated Employee Assistance Program or counseling program. Follow-up testing will be
determined by the chemical dependency evaluator and treatment provider, but will be conducted
under Town authority. The employee must provide a written release for the Town Manager or the
Program Coordinator to receive evaluation information relevant to a return to duty decision.
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ARTICLE IX. Substances Tested

Drug testing by urinalysis will include the following substances:

Amphetamines
Cocaine
Marijuana
Opiates
Phencyclidine

b~ wn e

The Town of Valdese may include additional drugs in the test panel for reasonable suspicion or
post-accident / injury testing based on evidence or information relating to the incident in question.

NOTE: Insome cases, the use of medicinal CBD products may produce a “Positive” drug screen. Since
there is no way to determine if the positive screen came from the use of medicinal products or from the
use of marijuana, all positive drug screens will be treated as prohibited behavior and subject to the
requirements and disciplinary actions of this policy.

ARTICLE X. Testing Procedures

Employees and/or applicants will report to a medical facility designated by the Town of VValdese
for drug specimen collection.

Drug and blood alcohol testing will be conducted by a laboratory certified by the United States
Department of Health and Human Services (DHHHS).

Evidential Breath Alcohol Testing will be conducted by a certified Breath Alcohol Technician
(BAT) using an Evidential Breath Testing (EBT) device.

Testing will occur immediately prior to, during, or immediately after performing job duties.

An applicant or employee who produces a positive drug test will be afforded the opportunity to
present medical information relevant to the positive test to a special physician called a Medical
Review Officer (MRO). The MRO will evaluate and verify the information and make a final
medical determination on the laboratory results. Final testing results will then be reported to the
Program Coordinator. Both positive and negative reports will be placed in an appropriate,
secure, confidential file for the tested individual.

Within 72 hours of notification of a verified positive test result, a donor may request through the
MRO that the remainder of the specimen be reconfirmed at the same or a different certified
laboratory. The result will be considered positive if the confirmation testing protocol
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determines the presence of the drug or drug metabolite in question without regard to cutoff
levels which apply to the first testing.

The employee or applicant will be responsible for the cost of the reconfirmation test unless the
Medical Review Officer (MRO) determines there has been a testing discrepancy and cancels the
test.

ARTICLE XI. Refusal to Test

Employees must agree to be tested upon notice. A refusal to submit immediately to testing as
directed by management is a violation of this policy and will be considered insubordination,
unacceptable personal conduct and reason for disciplinary action, up to and including dismissal.

Failure to report to the testing site within one hour from the time the employee was given the
notice will constitute a willful refusal to follow instructions and insubordination.

If the employee or applicant does not provide a sufficient urine specimen within a period of
three (3) hours or an adequate breath specimen after a reasonable number of attempts, the
collection process will be discontinued and The Town of Valdese promptly notified. If the
employee chooses, he/she may consume up to forty (40) ounces of fluid over the three (3) hour
period to assist in the providing the urine specimen.

If the collection or testing technician reports that an employee or applicant failed to provide a
specimen, the Program Coordinator will inform the employee / applicant that he/she may submit
valid medical evidence from a personal physician to justify the inability to provide the required
specimen. Failure to provide this information will be deemed a refusal to submit to required
testing and the donor will be subject to disciplinary action as set forth in this policy.

In addition, failing to proceed promptly and directly for specimen collection or testing,
obstructing the testing process, failing to remain available for testing under any circumstance or
the express refusal to undergo testing immediately when informed of required testing also will
be considered refusal to test and reason for disciplinary action.

Other Measures

An employee undergoing reasonable suspicion testing will be suspended from duty until the test
results are received. If test results are negative, the employee will receive full back pay, but may be

subject to other disciplinary action in accordance with the Town of Valdese Personnel Policy.
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ARTICLE XII. Consequences of Engaging in Prohibited Conduct

A. The conditional offer of employment to an applicant will be withdrawn should the
applicant produce a positive drug / alcohol test. If the applicant tests positive, the
applicant is considered unqualified for a period of one (1) year.

B. An employee determined by administrative or other investigation to be involved in the unlawful
manufacture, distribution, dispensation, use or sale of a controlled substance on the premises of the
Town of Valdese will be dismissed based on unacceptable personal conduct. Failure to comply with
any requirement of this policy will result in disciplinary action up to and including dismissal.

C. An employee determined by administrative or other investigation to be in possession of or
involved in the manufacture, or delivery of drug paraphernalia on the premises of the Town of
Valdese will receive at least a written warning, investigatory suspension, be required to participate
in an Employee Assistance Program, and undergo mandatory testing.

D. A refusal to test will result in removal from duty and other disciplinary action up to and
including dismissal.

E. FEirst Testing Violation Offense

Any employee, producing a verified positive drug test or a confirmed positive alcohol test of 0.04
BAC or greater, may be offered the opportunity to complete the return to duty requirements
described in Section VIII of this policy in preparation for resuming workplace duties. Failing to
undergo evaluation or failing to complete recommended treatment successfully will result in
dismissal based upon unacceptable personal conduct. Employees on probationary status are not
eligible for this return to duty option and will be dismissed following a positive drug or a confirmed
positive alcohol test of 0.04 or greater.

An employee producing a confirmed alcohol test result of 0.04 or greater BAC will be immediately
removed from duty and will be subject to disciplinary action, up to and including termination.

F. Second Testing Violation Offense

An employee producing a second positive test, either for drugs or for alcohol at or above 0.04 BAC,
within five years will be dismissed for continual violation of this policy and unacceptable personal
conduct.

G. Self-Referral
An employee may, prior to the first testing or if there has been no second violation offense,

voluntarily enter rehabilitation without incurring disciplinary action, but will be subject to return to
duty and follow-up testing at the direction of the evaluator or treatment professional. The employee
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may initiate this process through the Town of Valdese Employee Assistance Program or directly
with a treatment provider, after obtaining approval from the Town.

ARTICLE XIII. Return to Duty Requirements

Following a request for assistance, a verified positive drug test or a confirmed positive alcohol test
of 0.04 BAC or greater, an eligible employee will be referred to the EAP for chemical dependency
evaluation. The employee must complete the evaluation and undergo any recommended treatment
to be considered for return to duty status.

The evaluator will assess the employee’s needs and recommend treatment if needed. The evaluator
will monitor the employee’s progress during any recommended treatment and at the end of
treatment will reevaluate the employee for compliance with treatment. At a time designated by the
evaluator, the Valdese Town Manager and the Program Coordinator, the employee will undergo
return to duty testing for either or both alcohol and drugs as determined by the evaluator. Further, if
the evaluator recommends treatment, the employee will be subject to follow-up tests for a maximum
of five (b) years at the direction of the evaluator, the VValdese Town Manager and the Program
Coordinator.

The employee will have sole responsibility of the costs incurred in the evaluation and treatment
process except for any benefits that the employee may be eligible for under the Town of Valdese
Employee Assistance Program or personal medical plans.

The employee may take sick days, accrued vacation days, or, with prior agreement with the Town
Manager, a specified period of unpaid leave to complete any required rehabilitation after undergoing
evaluation.

Entering into or participating in a treatment program does not preclude the Town from
administering appropriate disciplinary measures consistent with this or any other existing policy
contained in the Town of VValdese Personnel Ordinance.

Failure of an employee in return to duty status to perform job duties to normal departmental
standards and expectations can result in disciplinary action up to and including dismissal.

Right of Appeal

An employee on probationary status who has violated this policy has no right of appeal beyond the
medical review program and specimen reconfirmation.

Permanent employees have the right of appeal following the guidelines in the Town of Valdese
Personnel Ordinance.
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ARTICLE XIV. Technical Implementation of Drug and Alcohol Testing Program

Urine Collections

The collection of urine specimens will follow the protocol established by the U.S. Department of
Health and Human Services (DHHS). Among other things, this protocol includes suitable donor
identification, secured collection restroom with blued toilet water, and a strict external and internal
chain of custody to assure specimen integrity.

The urine specimen collection will be performed by qualified medical personnel or the personnel
trained in full DHHS urine collection procedures. Under most circumstances, the urine specimen
will be provided unobserved. Observed collections will be carried out only in circumstances where
there is reason to suspect an initial sample was substituted or adulterated.

If the donor cannot provide an adequate specimen, the individual may consume fluid to facilitate
providing an adequate specimen within a three (3) hour period. Leaving the collection site during
this time will be considered a refusal to test and will result in disciplinary action set forth in this

policy.

A split sample method of collection will be used for those employees who fall under the guidelines
of the Omnibus Transportation Act (employees who possess CDL driver’s license). At least forty-
five (45) ml of urine must be collected, thirty (30) ml to be used as the primary specimen and fifteen
(15) ml to be used as the split specimen.

Breath Testing

A Breath Alcohol Technician (BAT) who has been trained to proficiency and certified in the
operation of an evidential breath alcohol testing device (EBT) will collect breath specimens. The
BAT and the donor will jointly complete reporting requirements on a Breath Alcohol Test Form. If
the donor leaves the collection site premises without completing the test, he/she will be considered
to have refused to submit to testing and will be subject to the disciplinary action set forth in this

policy.

ARTICLE XV. Analytical Requirements
Drugs

The analytical process for the testing of the designated drugs will be conducted by a DHHS certified
laboratory. Such testing will be conducted under the required protocols and quality assurance
requirements established by DHHS and industry standards.

Initial screening of primary urine specimens submitted to the laboratory will be performed using an
immunoassay process. Any specimen indicating the positive presence of any of the screened drugs
will undergo a confirmatory procedure known as the Gas Chromatography / Mass Spectrometry
(GC/MS). Cutoff levels to determine positive drug tests are determined by DHHS guidelines.
Cutoff levels will be adopted by reference to DHHS threshold standards where available and
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industry guidelines otherwise.
Alcohol

Alcohol testing will be conducted by a Breath Alcohol Technician (BAT) using an evidential breath
testing (EBT) device, which meets specified industry guidelines. An initial test of 0.04 or greater
will result in a 15 to 20 minutes oral deprivation period where the donor is instructed not to
consume any product orally. Following this period, a second evidential breath test will produce a
final reportable alcohol concentration result. Donor disregard of instructions does not discount the
final test. In the event that the initial test and the confirmation test results are different, the
confirmation test result is deemed to be the final test result upon which any action under the terms
of this policy shall be based.

ARTICLE XVI. Omnibus Transportation Employee Testing Act

Each calendar year, a minimum of 25% of the average number of Town employees covered under
the Omnibus Transportation Act will be randomly tested for alcohol, and a minimum of 50% of the
average number of Town employees covered by the Omnibus Transportation Act will be randomly
tested for controlled substances.

ARTICLE XVII. Definitions

Alcohol: constitutes any beverage, mixture, or preparation (including medication)
containing as an intoxicating agent any low molecular weight alcohol such ethyl,
methyl, or isopropyl alcohol.

Alcohol Concentration: means the alcohol in a volume of breath expressed in terms
of grams of alcohol per 210 liters of breath.

BAC: breathe alcohol concentration; used to report the level of breath alcohol.

Breath Alcohol Technician (BAT): a person trained to proficiency in the operation of
an evidential breath testing device and in the alcohol testing procedures.

Confirmed Positive Alcohol Test: is the result of an initial and confirmatory test via
breath or other approved body fluid with both tests reflecting an alcohol concentration
of 0.04 or greater.

Confirmed Positive Drug Test: is the result of the detection of one or more of the
designated substances at thresholds at or exceeding the levels established by DHHS,
the Department of Health and Human Services, through the two-separate testing
protocols.

Drug: includes any substance listed on Schedule I through V as they may be revised
under federal law in 21 CFR 1308.
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Drug Test: constitutes an analytical procedure or chemical test to determine if specific
drugs or their metabolites are present at a given time in a person’s system.

Evidential Breath Testing Device (EBT): a device meeting requirement set forth by
the National Highway Traffic Safety Administration and placed on their list of Confirming
Products for the evidential testing of breath alcohol.

Medical Review Officer (MRO): is a medical doctor (MD) or a doctor of osteopathy
(DO) who has knowledge in the field of substance abuse disorders and who receives,
reviews, and evaluates confirmed positive drug tests. MRO shall be designated by the
Town of Valdese or the third-party administrator of this policy.

Negative Drug Test: is the result of a testing process, which has not found evidence of
presence of any one of the designated substances or its metabolites at thresholds
established by the Department of Health and Human Services (DHHS)

Over the Counter Medication: constitutes those medications legally available as over
the counter purchases.

Prescription Medication: constitutes a substance prescribed to a specific individual by
an authorized health care professional with that substance being used in the prescribed
manner.

Safety Sensitive Position:

Any Town of Valdese employee who drives a vehicle within the course and scope of
their duties as an employee of the Town of Valdese, in which the type of vehicle operated
requires the driver to hold a Commercial Driver’s License.

Verified Positive Drug Test: occurs when the Medical Review Officer has reviewed a
confirmed positive test and found no acceptable medical alternative for the presence of
the drug(s) or metabolite.
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CONSENT AND ACKNOWLEDGEMENT FORM
FOR DRUG AND ALCOHOL
TESTING

As an employee with the Town of Valdese, I hereby consent to and acknowledge that | am
scheduled to undergo a drug/alcohol test. The test will involve an analysis of urine, salvia, blood,
and/or breath sample, which I will provide at a designated collection site. The purpose of the test
will be to detect the presence of the following substances: marijuana/cannabinoids (THC), cocaine
metabolites, opiates, phencyclidine (PCP), amphetamines/methamphetamines, and/or alcohol. 1
acknowledge that the test result will be made available to the Town of Valdese Safety Director. |
understand that a refusal to submit to a drug or alcohol test, or a confirmed positive test result, will
result in disciplinary action as outlined the Town of Valdese Alcohol and Drug Free Workplace
Policy.

I acknowledge that a copy of this form will be maintained in my personnel file.

Name of Employee:

Department:

Employee Social Security Number:

Date Test Scheduled: Time Scheduled:

Collection Site Designated:

Signature of Employee Date

Signature of Department Director Date

Designation that Employee Refused to Sign:

Department Director or Safety Director
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Attachment A

RECEIPT OF TOWN OF VALDESE
ALCOHOL AND DRUG FREE WORKPLACE POLICY

As an employee with the Town of Valdese, | hereby acknowledge that | have received
a copy of the Town of Valdese Alcohol and Drug Free Workplace Policy. Furthermore,
I acknowledge that I have received training and educational materials as outlined in
the above policy.

Name of Employee:

Department:

Employee Social Security Number:

Signature of Employee Date

Signature of Department Director Date
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Attachment B

OBSERVED BEHAVIOR

Employee Name:

Date of Observation:

Time of Observation: From: To:

Description of Event:

Reasonable Suspicion Test For Suspected Drug Use:

Reasonable Suspicion Test for Alcohol Use:

CHECK ALL APPROPRIATE ITEMS

1. ODOR OF ALCOHOL ON BREATH? YES 1 NO ]
2. SPEECH: 1 NORMAL ] INCOHERENT ] CONFUSED
[ ] SLURRED [ ] WHISPERING [] SILENT
3. BALANCE: [] NORMAL [ ] SWAYING ] STAGGERING
4. WALKING: [ 1 NORMAL [ ] STUMBLING [ ] SWAYING
1 ARMS RAISED ] REACHING FOR SUPPORT
5. STANDING: ] FEET WIDE APART [_] RIGID [] SAGGING AT KNEES
6. EYES: [ BLooD sHOT ] cLOSED (] DILATED/CONSTRICTED
[] pbroopy [] GLASSY [] WATERY
7. FACE: [] FLUSHED (1 PALE [] SWEATY
8. DEMEANOR: (] caLm [] crYING []ANGRY
1 EXCITED 1 SARCASTIC
9. AWARENESS: [] NORMAL [_] CONFUSED [_1PARANOID
[] SLEEPY [] LACK OF COORDINATION

10. OTHER OBSERVATIONS AND FACTORS:

ABOVE BEHAVIOR WITNESSED BY:

SIGNED: DATE:
SIGNED: DATE:
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TOWN OF VALDESE
PERSONNEL POLICY MANUAL UPDATE
RESOLUTION

WHEREAS, the Town of Valdese adopted a revised Personnel Policy Manual in
November of 2007; and

WHEREAS, it is necessary to amend the Town of Valdese Personnel Policy
Manual from time-to-time, to clarify and modify Personnel Policy Articles; and

WHEREAS, the Town of Valdese believes these changes to the Personnel
Policy Manual are in the best interest of the employees of the Town of Valdese; and

WHEREAS, the following Articles and Sections of the Town of Valdese
Personnel Policy Manual are being modified, deleted or added:

Added updated Preface

Updated language throughout policy

Avrticle I, Section 9 — Definitions

Acrticle 111, Section 2 — Administration and Maintenance

Article 111, Section 5 — Probationary Pay Increases

Article 111, Section 12 — Compensatory Time

Article 111, Section 16 — Longevity

Article IV, Section 8 — Rehire or Employment of Retirees

Article V, Section 4 — Dual Employment

Article V, Section 14 — Use of Town Supplies and Equipment
Article V, Section 15 — Smoking and The Use of Tobacco Products and
E-cigarettes

Article VII, Section 7 — Vacation Leave: Accrual Rate

Article VII, Section 10 — Vacation Leave — Payment upon Separation
Article VII, Section 17 — Funeral Leave

Acrticle VIII, Section 2 - Resignation

Appendix A: Alcohol and Drug Free Work Place Policy

NOW, THEREFORE, BE IT RESOLVED by the Town of Valdese Town
Council that the Council adopts the updated Personnel Policy Manual.

PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF
VALDESE, NORTH CAROLINA, on this, the __4th__ day of May, 2020.

TOWN OF VALDESE

John F. Black, Jr., Mayor
ATTEST:

Town Clerk
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Memorandum
To: John Black, Mayor

Town Council

From:  Larry Johnson, Planning Director
Hunter Nestor, Technical Assistance Planner

Date: April 23, 2020

Subject: Zoning Ordinance Text Amendment #01-04-20

The Valdese Planning Board and staff would like to present to Town Council, for review and
consideration, text amendments to the Valdese Zoning Ordinance. Planning Board and
planning staff are recommending Town Council approval of amendments to Article B, 9-3012
Definitions and Article F Off-Street Parking Requirements, 9-3074 Schedule of Parking
Spaces of the Valdese Zoning Ordinance. The proposed amendments will expand the Use
Classification for off-street parking spaces and the definition section of the zoning ordinance
to include different residential types.

The Planning Board met in February 2020 and voted unanimously to recommend Town
Council approval of the amendments. The proposed amendments are attached for your
review. If you have any questions, please contact me.
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9-3074 Schedule of Parking Spaces |

Off-street parking spaces shall be provided and permanently maintained by the owners
and occupants of the following types of property uses as follows:

Use Classification

Single Family Residential
Duplex

Group Living Facility
Senior Housing
Multi-family

Commercial

Industrial

Office

Warehouse

Civic

(i.e. churches, fraternal organizations, etc.)
High Schools or Colleges and

Universities campuses (auditoriums,
Stadiums, gymnasiums, assembly halls)

Parking Space Requirement

2 spaces-for each dwelling unit

2 per unit

1 per 4 residents

1 per unit

1.5 per unit

1 space for each 500 square feet of gross floor area
1 space for each 500 square feet of gross floor area
1 space for each 500 square feet of gross floor area

1 space for each 4,000 square feet of gross floor
area

1 space for each 500 square feet of gross
floor area

1 space for each 10 fixed seats and 1 space for each
10 moveable seats in the largest assembly area
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9-3012 Definitions |

Definitions to be added are as follows:

Group Living: The residential occupancy of a structure by a group of people, who do not meet the
characteristics of Dwelling, multiple or multi-family. The size of the group will be larger than the
average size of a household. Tenancy is arranged on a month-to-month basis, or for a longer
period. Uses where tenancy may be arranged for shorter periods are generally not considered
group living. Generally, Group Living structures have a common eating area for residents. The
residents may or may not receive any combination of care, training or treatment, as long as they
also reside at the site.

Senior Housing: Multi-family housing designed for and occupied by persons 55 years of age or
older.

Parking, Off-Street: Space located outside of any street right-of-way or easement and designed to
accommodate the parking of motorized domestic and commercial vehicles.
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Historic =, TOWN OF VALDESE

NORTH CAROLINA’S FRIENDLY TOWN

VALDESE

VALDESE, NORTH CAROLINA 28690-0339
PHONE (828) 879-2120 ‘ FAX (828) 879-2139 | TOWNOFVALDESE.COM

Memorandum

To: John Black, Mayor
Valdese Town Council

From:  Greg Padgett, Public Service Director
Date: May 1, 2020

Subject: Main St. Waterline Replacement Project (H-LRX-F-19-1955)

Staff will be seeking an award of bid for the main street waterline project. This project is
part of the Valdese utility department’s 10-year capital improvement plan. The project is
to install Approx. 3,000ft 8-inch Ductile-Iron Pipe (DIP) to Replace-in-Kind (RIK)
Approx. 3,000 FT of existing 8-inch Cast-Iron Pipe (CIP); 2) Install Approx. 3,800 FT of
Proposed 6-inch DIP to RIK Approx. 3,800 FT of Ex. 6-inch CIP and; 3) Install Approx.
190 FT of Proposed 6-inch DIP to RIK Approx. 190 Feet of Ex. 2-inch Galvanized Steel.
The project is being funded by the NC DEQ Division of Water Infrastructure.

Total financial assistance for the project is $2,782,950 including $1,000,000 in principal
forgiveness. This was a project that was identified in the CIP as a high priority due to the
age and failure of the current water line.

Staff is recommending award of the bid to Iron Mountain Construction Co. in the amount
of $2,088,886.00.

If you have any comments or questions, please contact me.
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‘ ‘III Shaping Communities Together
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April 28, 2020

Mr. Seth Eckard

Town Manager

102 Massel Ave

Valdese, North Carolina 28690

RE: Award Recommendation
Main Street Water Line Improvements Project WIF-1955
Valdese, North Carolina

Dear Mr. Eckard:

On April 23, 2020, a total of four (4) bids were received for the subject project. Fuller & Co.
Construction, LLC, (Fuller) submitted the lowest bid in the amount of $2,068,457.05. Iron
Mountain (Iron Mountain) Construction Co., Inc. submitted the second lowest bid in the amount
of $2,088,886.00. As you are aware, the project generally consists of the replacement of
approximately 6,225 LF of 6” and 8" cast iron water lines that extend from the east side of town
starting at Eldred Street following along Main Street (US HWY 70) to the west side of town
ending at Hoyle St.

The new water line will consist of 6” and 8” Ductile Iron water piping, include reconnections of
services, new fire hydrants, valves, and all related appurtenances. This project is also of high
significance given its location and planned disruption of the Main Street areas where businesses
and public gatherings are prevalent.

The Advertisement for Bids states that “The Owner (Town of Valdese) reserves the right to
award a contract to the lowest, responsive, responsible bidder or bidders, taking into
consideration quality, performance, and time. After reviewing the submitted bids and the
documentation provided with each bid (Fuller’s and Iron Mountain’s) we believe that awarding
the project to Iron Mountain would be in the best interest of the Town with respect to
considerations of quality, performance, and time.

Iron Mountain Construction Co., Inc. is appropriately licensed with the NC General Contractor
Board and has successfully completed similar projects in the past. We therefore recommend
that the Town award the project to Iron Mountain Construction Co., Inc. for the total contract
price of $2,088,866.00. It is also recommended that the Town establish construction
contingency in the amount of $200,000.00. The “tentative” award should be made by Council
contingent upon approval of the project bid information package by the NCDEQ Division of
Water Infrastructure.
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Mr. Seth Eckard
April 28, 2020
Page 2

Enclosed for your use is the Certified Bid Tabulation. Please do not hesitate to contact us if you
have any questions.

Sincerely,
McGILL ASSOCIATES, P.A.

H] Moty

RJ Mozeley, PE
Project Manager

:rjm

Enclosures
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CERTIFIED BID TABULATION
Main Street Water Line Improvements Project (WIF-1955)
Town of Valdese, North Carolina
Classic City Mechanical, Inc. Fuller & Co. Construction, LLC Hickory Sand Company, Inc. Iron Mountain Construction Co., Inc.
No Description Unit Estimated Quanity Bid Unit Price Bid Price Bid Unit Price Bid Price Bid Unit Price Bid Price Bid Unit Price Bid Price
1 [Mobilization LS 1 $107,500.00 $107,500.00 $64,805.07 $64,805.07 $80,000.00 $80,000.00 $60,000.00 $60,000.00
2 |Demo Existing Hydrants EA 10 $1,500.00 $15,000.00 $738.79 $7,387.90 $2,245.00 $22,450.00 $1,322.00 $13,220.00
3 |Demo Existing Valves EA 23 $1,000.00 $23,000.00 $622.10 $14,308.30 $1,615.00 $37,145.00 $360.00 $8,280.00
4 |Demo Existing Water Meter EA 9 $750.00 $6,750.00 $311.05 $2,799.45 $650.00 $5,850.00 $360.00 $3,240.00
5 |Concrete Deadman EA 5 $750.00 $3,750.00 $1,553.53 $7,767.65 $1,395.00 $6,975.00 $3,600.00 $18,000.00
6 |2" SDR 13.5 PVC Water Line LF 300 $22.00 $6,600.00 $13.22 $3,966.00 $105.00 $31,500.00 $73.00 $21,900.00
7 ﬁy %?prlus;].Sthc Water Line Under Main Street Installed | .\ 1 $2,500.00 $2,500.00 $1,937.56 $1,937.56 $5,400.00 $5,400.00 $4,800.00 $4,800.00
8 |6" DIP Water Line LF 4,200 $157.58 $661,836.00 $128.52 $539,784.00 $193.00 $810,600.00 $173.00 $726,600.00
9 |6" RJ DIP Water Line LF 120 $104.00 $12,480.00 $138.64 $16,636.80 $198.00 $23,760.00 $173.00 $20,760.00
10 |8" DIP Water Line LF 2,300 $164.58 $378,534.00 $164.18 $377,614.00 $197.00 $453,100.00 $179.00 $411,700.00
11 |2" Gate Valve and Box EA 8 $1,400.00 $11,200.00 $802.17 $6,417.36 $2,470.00 $19,760.00 $788.00 $6,304.00
12 |6" Gate Valve and Box EA 28 $1,850.00 $51,800.00 $1,630.39 $45,650.92 $2,125.00 $59,500.00 $1,070.00 $29,960.00
13 |8" Gate Valve and Box EA 9 $2,250.00 $20,250.00 $2,132.58 $19,193.22 $2,575.00 $23,175.00 $1,622.00 $14,598.00
14 |12" Steel Casing Pipe w/ 0.25" Wall Thickness including LF 130 $157.00 $20,410.00 $329.10 $42,783.00 $310.00 $40,300.00 $361.00 $46,930.00
RJ DIP Carrier Pipe Installed by Bore and Jack

15 |Fire Hydrant Assembly with Valve and Tee EA 12 $6,425.00 $77,100.00 $5,721.20 $68,654.40 $7,475.00 $89,700.00 $7,730.00 $92,760.00
16 |Connect to Existing Water Line EA 14 $7,000.00 $98,000.00 $22,873.28 $320,225.92 $7,390.00 $103,460.00 $4,344.00 $60,816.00
17 |2" Air Release Station EA 1 $6,700.00 $6,700.00 $6,313.76 $6,313.76 $6,800.00 $6,800.00 $6,668.00 $6,668.00
18 |3" Air Release Station EA 1 $12,000.00 $12,000.00 $9,871.61 $9,871.61 $10,500.00 $10,500.00 $10,295.00 $10,295.00
19 |Reconnect Water Services - Short Side EA 12 $2,000.00 $24,000.00 $1,405.73 $16,868.76 $2,575.00 $30,900.00 $2,100.00 $25,200.00
20 |Reconnect Water Services - Long Side EA 8 $2,700.00 $21,600.00 $1,410.17 $11,281.36 $3,870.00 $30,960.00 $3,960.00 $31,680.00
21 [Compact Ductile Iron Fittings LBS 6,500 $9.00 $58,500.00 $3.18 $20,670.00 $8.00 $52,000.00 $0.00 $0.00

22 |Asphalt Milling and Overlay LF 6,058 $45.00 $272,610.00 $44.17 $267,581.86 $110.00 $666,380.00 $48.00 $290,784.00
23 |Sidewalk Removal and Replacement SY 1,106 $200.00 $221,200.00 $134.25 $148,480.50 $105.00 $116,130.00 $102.00 $112,812.00
24 [Straw Roll Wattle EA 6 $150.00 $900.00 $50.00 $300.00 $50.00 $300.00 $100.00 $600.00
25 |West End Street Piping Modifications LS 1 $20,000.00 $20,000.00 $31,283.18 $31,283.18 $17,940.00 $17,940.00 $57,719.00 $57,719.00
26 [Laurel Street Service Modifications LS 1 $7,500.00 $7,500.00 $15,874.47 $15,874.47 $18,380.00 $18,380.00 $13,260.00 $13,260.00

TOTALS: $2,141,720.00 $2,068,457.05 $2,762,965.00 $2,088,886.00

This is to certify that the bids tabulated herein were accompanied by a 5% bid bond or certified check and publicly opened and read aloud at 2:00 pm local time on the 23rd day of April, 2020, in the main gymnasium of Tiger Gym, 301 Church Street, Valdese, North Carolina,

28690
R. J. MOZELEY, PE
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TOWN OF VALDESE
RESOLUTION OF TENATIVE AWARD OF THE BID
MAIN ST. WATERLINE REPLACEMENT
PROJECT (WIF-1955)

WHEREAS, the __Town of Valdese , North Carolina has received bids, pursuant to duly

advertised notice therefore, for purchase and installation of the Approx. 3,000ft 8-inch Ductile-
Iron Pipe (DIP) to Replace-in-Kind (RIK) Approx. 3,000 FT of existing 8-inch Cast-Iron Pipe (CIP);
2) Install Approx. 3,800 FT of Proposed 6-inch DIP to RIK Approx. 3,800 FT of Ex. 6-inch CIP and;
3) Install Approx. 190 FT of Proposed 6-inch DIP to RIK Approx. 190 Feet of Ex. 2-inch Galvanized
Steel, and

WHEREAS, the McGill Associates, P.A., (Engineer) has reviewed the bids; and

WHEREAS, Iron Mountain Construction Co. was the lowest responsible bidder for the project to
1) Install Approx. 3,000ft 8-inch Ductile-lron Pipe (DIP) to Replace-in-Kind (RIK) Approx. 3,000 FT of
existing 8-inch Cast-lron Pipe (CIP); 2) Install Approx. 3,800 FT of Proposed 6-inch DIP to RIK Approx.
3,800 FT of Ex. 6-inch CIP and; 3) Install Approx. 190 FT of Proposed 6-inch DIP to RIK Approx. 190 Feet
of Ex. 2-inch Galvanized Steel, in the total bid amount of $2,088,886.00 and

WHEREAS, the consulting Engineer recommends TENTATIVE AWARD OF THE BID to the lowest
responsible bidder.

NOW, THEREFORE, BE IT RESOLVED that TENTATIVE AWARD OF THE BID is made to the lowest
responsible bidder in the Total Bid Amount of $2,088,886.00.

Name of Contractor Amount
1  Classic City Mechanical $2,141,720.00
2. Fuller & Co., Construction, LLC $2,068,457.05
3. Hickory Sand Company Inc. $2,762,965.00

4. |ron Mountain Construction Co. Inc. $2,088,886.00
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BE IT FURTHER RESOLVED that such AWARD be contingent upon the approval of the North
Carolina Department of Environmental Quality.

Upon motion of , seconded by , the above
RESOLUTION was unanimously adopted.

This is 4th day of May, 2020.

John F. Black, Jr., Mayor
(Seal)

Attest:

Town Clerk
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Historic =, TOWN OF VALDESE

NORTH CAROLINA’S FRIENDLY TOWN

VALDESE

VALDESE, NORTH CAROLINA 28690-0339
PHONE (828) 879-2120 ‘ FAX (828) 879-2139 | TOWNOFVALDESE.COM

Memorandum

To: John Black, Mayor
Valdese Town Council

From:  Greg Padgett, Public Service Director
Date: May 1, 2020

Subject: Resolution Authorizing Application for Grant Funding — Cline Pump Station

Staff is requesting the adoption of a resolution to apply for funding from NC DEQ for
upgrading/refurbishment of the Cline Pump Station. Cline Pump Station has been
troublesome for a long time, and as such, staff wishes to address these issues. The
resolution will allow us to seek funding to upsize the pumps and force main to handle the
increased flow in the area. As well as, address some additional gravity lines discharging
to the pump station.

If you have any comments or questions, please contact me.
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RESOLUTION BY GOVERNING BODY OF APPLICANT

WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina the Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants
to aid eligible units of government in financing the cost of construction of wastewater
collection system and

WHEREAS, The Town of Valdese has need for and intends to construct a, wastewater collection
system, project described as Cline Avenue Basin & Pump Station Upgrades, and

WHEREAS, The Town of Valdese intends to request state (loan or grant) assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE VALDESE TOWN COUNCIL OF THE TOWN OF
VALDESE:

That Town of Valdese, the Applicant, will arrange financing for all remaining costs of the
project, if approved for a State (loan or grant) award.

That the Applicant will adopt and place into effect on or before completion of the project
a schedule of fees and charges and other available funds which will provide adequate
funds for proper operation, maintenance, and administration of the system and the
repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a
provision authorizing the State Treasurer, upon failure of the Town of Valdese to make
scheduled repayment of the loan, to withhold from the Town of Valdese any State funds
that would otherwise be distributed to the local government unit in an amount sufficient
to pay all sums then due and payable to the State as a repayment of the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That Seth Eckard, Town Manager, the Authorized Official, and successors so titled, is
hereby authorized to execute and file an application on behalf of the Applicant with the
State of North Carolina for a (loan or grant) to aid in the construction of the project
described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with such application or the project: to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal,
State, and local laws, rules, regulations, and ordinances applicable to the project and to
Federal and State grants and loans pertaining thereto.

Adopted this the May 4, 2020 at Valdese, North Carolina.

Seth Eckard, Valdese Town Manager
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CERTIFICATION BY RECORDING OFFICER

The undersigned duly qualified and acting Deputy Town Clerk of the Town of Valdese does hereby
certify: That the above/attached resolution is a true and correct copy of the resolution authorizing the
filing of an application with the State of North Carolina, as regularly adopted at a legally convened
meeting of the Valdese Town Council duly held on the 4th day of May, 2020; and, further, that such
resolution has been fully recorded in the journal of proceedings and records in my office. IN WITNESS

WHEREOF, | have hereunto set my hand this 4th day of May, 2020.

Jessica Lail, Deputy Town Clerk

(seal)
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