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Town of Valdese
Town Council Meeting
Valdese Town Hall
102 Massel Avenue SW, Valdese
Monday, June 6, 2022
6:00 P.M.

Call Meeting to Order
Invocation
Pledge of Allegiance

Informational Items:
A. Communication Notes
B. Reading Material

Open Forum/Public Comment

Consent Agenda

All items below are considered to be routine by the Town Council and will be enacted by one motion. There will be no separate
discussion of these items unless a Council Member so requests. In which event, the item will be removed from the Consent Agenda
and considered under Item 7.

Approval of Regular Meeting and Closed Session Minutes of May 2, 2022

VEDIC Board of Directors Appointments

Animal Control Appellate Board Appointments

Approval of Lease Agreements at the Old Rock School with Dream Connections
Resolution for Funding Offer and Acceptance for Valdese Bluffs Sewer Line Project
Resolution for Funding Offer and Acceptance for VValdese Bluffs Water Line Project
Resolution for Funding Offer and Acceptance for Water Distribution System Assessment
Request from Old Colony Players to Sell Alcohol at Old Rock School & Fred B. Cranford
Amphitheatre

IOMMmMOoOO W

New Business
A. 2021 Safety Awards
Public Hearing for Re-Zoning of Town-Owned Property on Pineburr Ave.
Resolution Approving adding Lake Rhodhiss Drive Rd to NCDOT Secondary Road
System
D. Lake Rhodhiss Drive Road Improvements
E. FY 2022-2023 Budget Public Hearing & Ordinance Adoption
1. Adoption of FY 2022-2023 Fee Schedules
2. Adoption of FY 2022-2023 General Fund Capital Improvement Plan
3. Adoption of FY 2022-2023 Utility Capital Improvements Plan
4. Adoption of Budget Ordinance
F. Budget Amendment

O

Manager’s Report
A. Coffee with the Chief, Thursday, June 9, 2022, 9:00 a.m. at Old World Baking Company

The Town of Valdese holds all public meetings in accessible rooms. Special requests for accommodation should be submitted by
individuals with disabilities at least 48 hours before the scheduled meeting time. Contact Town Hall at 828-879-2120 or TDD Phone
Line (hearing impaired) 1-800-735-2962.




B. Special Council Workshop, Thursday, June 16, 2022, from 9:00 a.m. — 12:00 noon

Old Colony Players Presents: Dinner Theatre “Love Letters”, June 24-26 & 30, 2022,
and July 2-3, 2022 at the Old Rock School. Visit www.oldcolonyplayers.com for more
information and to purchase tickets.

Valdese Independence Day Celebration, Friday, July 1, 2022, 7:00 p.m., Main Street

E. Town Offices Closed on Monday, July 4, 2022, in Observance of Independence Day

F. Next Regular Council meeting scheduled for Monday, July 11, 2022, 6:00 p.m.

O

o

9. Mayor and Council Comments

10. Adjournment



3 0of 109

COMMUNICATION NOTES

To: Mayor Watts
Town Council
From: Seth Eckard, Town Manager
Date: June 3, 2022
Subject: Monday, June 6, 2022 Council Meeting

6. Consent Agenda

A. Approval of Regular Meeting and Closed Session Minutes of May 2, 2022

B. VEDIC Board of Directors Appointments

The VEDIC Board of Directors recommends the re-appointment of Forrest Fleming (second term),
and the re-appointment of T.R. Robinson (third term), to the VEDIC Board. The three-year terms
will expire on July 1, 2025.

C. Animal Control Appellate Board Appointments

Enclosed in the agenda packet is a memo from Town Manager Seth Eckard requesting the
approval of appointments for the Animal Control Appellate Board. At the May 2, 2022, Council
meeting, the Animal Control Ordinance was amended to add at least one other appointee to the
Appellate Board. Mr. Eckard recommends Mayor Charles Watts and Planning Director Larry
Johnson.

D. Approval of Lease Agreement at the Old Rock School with Dream Connections

Enclosed in the agenda packet is a lease agreement for rental space at the Old Rock School. The
Dream Connections Lease in the amount of $1,045.00 per month.

E. Resolution for Funding Offer and Acceptance for Valdese Bluff's Sewer Line

Enclosed in the agenda packet is a Resolution and Funding Offer and Acceptance for the Valdese
Bluff's Sewer Line Extension. The North Carolina Department of Environmental Quality has
offered American Rescue Plan funding in the amount of $721,580 to perform work with the Valdese
Bluff’'s Sewer Line.

F. Resolution for Funding Offer and Acceptance for Valdese Bluff's Water Line

Enclosed in the agenda packet is a Resolution and Funding Offer and Acceptance for the Valdese
Bluff's Water Line Extension. The North Carolina Department of Environmental Quality has offered
American Rescue Plan funding in the amount of $80,403 to perform work with the Valdese Bluff's
Water Line.

Agenda Communication Notes
June 6, 2022
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G. Resolution for Funding Offer and Acceptance for Water Distribution System Assessment

Enclosed in the agenda packet is a Resolution and Funding Offer and Acceptance for the Water
Distribution System Assessment. The North Carolina Department of Environmental Quality has
offered a state reserve grant in the amount of $150,000 to perform asset inventory and assessment
work in meeting the Towns water infrastructure needs.

H. Request from Old Colony Players to Sell Alcohol at Old Rock School & Fred B. Cranford
Amphitheatre

Enclosed in the agenda packet is a request from Old Colony Players to sell beer and wine(hard
cider) at the “Love Letters” performance on June 24-26, & 30, 2022, and July 2-3, 2022, at the
Old Rock School and “From This Day Forward” performance on July 15-16, 2022, & August 12-
13, 2022, at the Fred B. Cranford Amphitheatre.

7. New Business
A. Presentation of 2021 Safety Awards

Assistant Fire Chief/Safety Director Truman Walton will present the departmental safety awards
for 2021. Enclosed in the agenda packet is a memo from Mr. Walton on the departments receiving
awards.

B. Public Hearing for Re-Zoning of Town-Owned Property on Pineburr Ave.

Planning Director Larry Johnson will present the proposed Re-zoning Application #2-3-22
requested by the Town of Valdese for properties located at 408 — 800 Pineburr Ave. SE, from
current designation M-1 Manufacturing, R-12 Residential, and R-8 Residential to B-2 General
Business District. Enclosed in your agenda packet is a memo for Planning Director Larry Johnson,
a signed Valdese Planning Board Zoning Map Amendment Consistency/Inconsistency Statement,
a Town Council Zoning Map Amendment Consistency/Inconsistency Statement, and a Town
Council Zoning Map Reasonableness Statement for your approval. Mr. Johnson will also present
a presentation at the meeting.

Requested Action: Staff recommends that Council approve the Re-zoning Application #2-3-22,
the Town Council Zoning Map Amendment Consistency/Inconsistency Statement, and the Town
Council Zoning Map Reasonableness Statement, as presented. This action can be in the form of
one motion, as directed by our Town Attorney.

C. Resolution Approving adding Lake Rhodhiss Drive Road to NCDOT Secondary Road
System

Agenda Communication Notes
June 6, 2022
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Enclosed in the agenda packet is a memo from Planning Director Larry Johnson and a Resolution
to add Lake Rhodhiss Drive NE to the North Carolina Department of Transportation (NCDOT)
secondary road system.

Requested Action: Staff recommends that Council adopt the Resolution to add Lakeside
Rhodhiss Drive NE to the NCDOT secondary road system.

D. Lake Rhodhiss Drive Road Improvements

Enclosed in the agenda packet is a memo from Interim Public Works Director Allen Hudson and a
presentation requesting funding for the construction of a turnaround at the end of Lake Rhodhiss
Drive NE. The turnaround has been requested by NCDOT in order for them to accept the road in
their secondary road system. Staff received two quotes and recommends awarding the bid to the
lowest bidder, Foothills Asphalt Sealcoating and Repair, in the amount of $6,730.00. (Other quote:
Evans Construction Co. Inc, $7,848.00)

Requested Action: Staff recommends that Council award the bid to the lowest bidder, Foothills
Asphalt Sealcoating and Repair, in the amount of $6,730.00 to construct a turnaround as requested
by NCDOT.

E. FY 2022-2023 Budget Public Hearing & Ordinance Adoption
1. Adoption of FY 2022-2023 Fee Schedules
2. Adoption of FY 2022-2023 General Fund Capital Improvement Plan
3. Adoption of FY 2022-2023 Utility Capital Improvements Plan
4. Adoption of Budget Ordinance

Enclosed in the agenda packet is the Fiscal Year 2022-2023 Budget Ordinance, proposed
fee schedule, General Fund Capital Improvement Plan, and Fiscal Year 2022-2023 Utility
Capital Improvements Plan. Mayor Watts will open the public hearing, staff will present the
FY 2022-2023 Budget, and Council will receive input from our citizens.

Requested Action: Following the public hearing, Council will need to adopt the budget
ordinance as presented or amended by Council. This can be in the form of one vote.

Staff recommends that Council approve the FY 2022-2023 Fee Schedule; adopt the FY
2022-2023 General Fund Capital Improvement Plan; adopt the FY 2022-2023 Utility Capital
Improvements Plan; and Budget Ordinance, as presented.

F. Budget Amendment

Enclosed in the agenda packet is a budget amendment prepared by Finance Director Bo Weichel.
This amendment will move funds to the appropriate account. Mr. Weichel will be at the meeting to
present.

Requested Action: Staff recommends that Council approve the budget amendment as presented.

Agenda Communication Notes
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7ef109  VALDESE FIRE DEPARTMENT - MONTHLY ACTIVITY REPORT

APRIL 1st-30th, 2022
THE BELOW REPORT OUTLINES THE ACTIVITIES PERFORMED BY THE FIRE DEPARTMENT
DURING THE MONTH OF APRIL, 2022. THE REPORT SHOWS THE AMOUNT OF TIME SPENT
ON EACH ACTIVITY AND THE TYPE AND NUMBER OF EMERGENCY FIRE DEPARTMENT
RESPONSES.

ACTIVITY /FUNCTION MONTHLY TOTAL
STATION DUTY 144 HOURS
VEHICLE DUTY 119 HOURS
EQUIPMENT DUTY 46 HOURS
EMERGENCY RESPONSES (ON DUTY) 53 HOURS
TRAINING (ON DUTY) 122 HOURS
FIRE ADMINISTRATION 166 HOURS
TRAINING ADMINISTRATION 8 HOURS
MEETINGS 15 HOURS
FIRE PREVENTION ADMINISTRATION 46 HOURS
FIRE PREVENTION INSPECTIONS 41 HOURS
TYPE NUMBER OF INSPECTIONS VIOLATIONS
ASSEMBLY 0 0
BUSINESS 8 52
DAYCARE 0 0
EDUCATIONAL 0 0
FACTORY 4 29
HAZARDOUS 0 0
INSTITUIONAL 0 0
MERCANTILE 1 0
RESIDENTIAL 0 0
STORAGE 2 15
UTILITY/MISC 0 0
REINSPECTIONS 10 15
TOTAL: 25 111
PUBLIC RELATIONS 2 HOURS
HYDRANT MAINTENANCE 17 HOURS
SAFETY ADMINISTRATION 24 HOURS
SAFE KIDS ADMIN/CRS INSPECTIONS 25 HOURS
EXTRA DUTY FIRES 19 HOURS
NON-DEPARTMENTAL DUTIES 0 HOURS
EXTRA DUTY TRAINING 48 HOURS
EXTRA DUTY FIRE/MED STANDBY 0 HOURS
PHYSICAL TRAINING 12 HOURS
EXTRA DUTY MEDICAL RESPONSES 27 HOURS
VOLUNTEER FIREFIGHTER TRAINING 74 HOURS
TOTAL TRAINING MANHOURS: 244 HOURS
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FIRE DEPARTMENT EMERGENCY RESPONSES:

FIRE:

FIRE ALARM

CARBON MONOXIDE ALARM
MUTUAL AID TO STATION 63
MUTUAL AID TO STATION 66
GAS LEAK OR ODOR
ILLEGAL BURN

OUTSIDE FIRE

SERVICE CALL

STRUCTURE FIRE

VEHICLE FIRE

MEDICAL.:

ABDOMINAL PAIN
ALLERGIC REACTION
ANIMAL BITE
ASSAULT

ASSIST EMS

BACK PAIN
CANCELLED ENROUT
CARDIAC

CHEST PAIN
CHOKING

CODE BLUE
DIABETIC

DOA

FAINTING

FALL

HEADACHE
HEMORRHAGE
MOTOR VEHICLE ACCIDENT
MEDICAL STANDBY
OTHER
OVERDOSE/INTOXICATED
PREGNACY
PSYCHIATRIC
RESPIRATORY
SEIZURE

SICK

STROKE

TRAUMATIC
UNCONSCIOUS
UNKNOWN

TOTAL RESPONSES:

MONTHLY TOTAL

DL NONOOOOO
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w
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GREG STAFFORD, CHIEF
VALDESE FIRE DEPARTMENT

PAGE TWO



Town of Valdese Personnel Report

Employee Name Position Previous Position Department Date of Event
Promotions
New Hires
Jacob Craig WP Operator C Water Plant 5/2/2022

Wastewater Treatment

John Thao WWTP Operator [ Plant

5/23/2022

Transfers
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Community Affairs & Tourism Monthly Stats

May 2022
1
Tourism Statistics

visitvaldese.com Visits (reported from May 1-22) 11,254
townofvaldese.com Visits(reported from May 1-22) 5,161
Top 5 Pages Viewed:Utilities, Aquatics & Fitness, Recreation, Pool Schedule, Rec Program Schedules
Facebook
# of followers 14,484
Post Engagement (last 28 days) 39,928
Post Reach (last 28 days) 74,476

Zoho Social Media Monthly Report: Positive vs. Negative Feedback
Positive: 99.64%
Negative: .36%

TOP FIVE MARKETS: Morganton, Valdese, Hickory, Lenoir, Drexel

Approximate # of Visitors to the Tourism/CA Office

Community Affairs Stats
Old Rock School Rental Breakdown

AUDITORIUM 0
TEACHER'S COTTAGE 9
WALDENSIAN ROOM 12
CLASSROOMS 2
MAJOR EVENT (ENTIRE SCHOOL) 2
Major Events Held at the Old Rock School Average Number of Attendees

Morganton Day School, Valdese Elementary School Award Show 175
Monthly Old Rock School Rentals 25
Old Rock School Total Attendance 1,200

CA Summary for May 2022

May brings the return of the Family Friday Nights Summer Concert Series and this season kickoff will be extra special as the Valdese Community Affairs department prepares to debut the
new stage on Temple Field. Excitement and anticipation has grown throughout the month with preparation and promotion for the Summer season. The first show of the lineup will feature
performance by the Tim Clark Band and estimated to bring in over 1,000 attendees. Concessions will be provided all season long due to partnerships with several community non-profits. The|
second annual Moms with Moxie Photo Contest was a success as the winner took home a grand prized valued over $200, thanks to the generousity of several local merchants. Promotion for
the Rad Dad contest is underway and will be awarded the Friday before Father's Day. The Charters of Freedom Educational Park Dedication Ceremony took place downtown on May 20th,
featuring a 45 minute program with multiple collaborations among the community. Festival weekend inches closer as the Community Affairs team works dillgently on booking vendors,
promotion, and other means of preparation for the weekend long event. Other day to day operations of the department include managing a busy rental busy, Old Rock School maintenance
projects, and Main Street Program revitalization.




VALDESE POLICE DEPARTMENT

Jack W. Moss

Chief of Police

Post Office Box 339

121 Faet Street

Valdese, North Carolina 28690

Telephone 828-879-2109
Fax 828-879-2106

May 31, 2022

To:  Seth Eckard
From: Chief Moss
Re:  Boots on the ground

Progress reports: Boots on the Ground

Location: Officer Visits:

McGalliard Falls 103 Visual Checks / Walk around
Old Rock School 78  Visuals Checks / Walk around
Children’s Park 94  Visual Checks / Walk around
Community Center 98  Visual Checks / Walk around
Lakeside Park 33  Community Contact

Main St Extra Patrol Nightly Door Checks
Business/Residential Contact 65  Community Policing

Family Fun Night 1 Community policing

Myra’s Car show Started April 22nd



Our officer have logged 540 residential/business security checks, 478 extra
patrols and 65 community policing contacts in 35days for a total of 1083
events related to the safety, security and public interest. These checks and
extra patrols include all of the standard residential checks, business, and
boots on the ground CAD logs.
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TOWN OF VALDESE
TOWN COUNCIL REGULAR MEETING
May 2, 2022

The Town of Valdese Town Council met on Monday, May 2, 2022, at 6:00 p.m., in the Town Council
Chambers at Town Hall, 102 Massel Avenue, SW, Valdese, North Carolina. The following were present:
Mayor Charles Watts, Councilwoman Rexanna Lowman, Councilman J. Andrew Thompson, Councilwoman
Frances Hildebran, and Councilman Keith Ogle. Also present were: Town Attorney Tim Swanson, Town
Manager Seth Eckard, Town Clerk Jessica Lail, and various Department Heads.

Absent: Councilman Paul Mears

A quorum was present.

Mayor Watts called the meeting to order at 6:00 p.m. He offered the invocation and led the Pledge of
Allegiance to the flag.

OPEN FORUM/PUBLIC COMMENT:

Mayor Watts presented the following Resolutions of Appreciation for The Zimmerman Family and Farris
Insurance Agency:

THE ZIMMERMAN FAMILY

WHEREAS, The Valdese Children’s Park needed some maintenance to enhance the park and attract
visitors and be a welcoming site as one enters the Town of Valdese; and

WHEREAS, the Zimmerman family wanted to honor their late patriarch, Glenn Zimmerman, a longtime
resident, businessman, and stalwart of the Valdese community; and

WHEREAS, the Zimmerman family and the Friends of the Valdese Rec planned a way to raise the profile
of Valdese Children’s Park and honor Mr. Glenn Zimmerman; and

WHEREAS, the Zimmerman family and Friends of the Valdese Rec worked with the local business, Sam’s
Recycled Art, to design a painted mural and metal art installation for Valdese Children’s Park to enhance
the park; and

WHEREAS, the Zimmerman family provided the funding for the installation of the designed installation in
honor of Mr. Glenn Zimmerman; and

NOW, THEREFORE, BE IT RESOLVED that the Valdese Town Council greatly appreciates the support
from the FAMILY OF GLENN ZIMMERMAN, for the creativity and generosity in improving upon the grounds
and experiences for visitors to the Valdese Children’s Park.

This 2" day of May 2022.
/sl Charles Watts, Mayor

FARRIS INSURANCE AGENCY

WHEREAS, many citizens and visitors had expressed an interest in having a dog park in the Town of
Valdese and as an amenity at Valdese Lakeside Park; and

WHEREAS, the Friends of the Valdese Rec sought donations from the public to provide funding for the
desired dog park; and

WHEREAS, employees and principals of Farris Insurance, a business in the Town of Valdese with a desire
to serve the community, saw the dog park as a worthy resource for the town; and
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WHEREAS, Farris Insurance provided matching funds for smaller donations and multiple larger donations
to see the dog park come to fruition; and

WHEREAS, the Valdese Lakeside Park Dog Park is now completed and in use by citizens and visitors to
the Town of Valdese;

NOW, THEREFORE, BE IT RESOLVED that the Valdese Town Council greatly appreciates the support
from the FARRIS INSURANCE AGENCY, for the generous donations and fundraising assistance
contributing to the completion of the Valdese Lakeside Park Dog Park.

This 2" day of May 2022.
/sl Charles Watts, Mayor

CONSENT AGENDA: (enacted by one motion)

APPROVED REGULAR MEETING MINUTES OF APRIL 4, 2022

APPROVED BUDGET WORKSHOP MINUTES OF APRIL 14, 2022

AGREEMENT WITH WPCOG FOR GIS MAINTENANCE SERVICES The agreement with WPCOG for
GIS Maintenance for FY 2022-2024 to maintain the utility and cemetery GIS in the amount of $9,950.

APPROVED VALDESE ABC BOARD TRAVEL POLICY

VALDESE ABC BOARD

1018 MAIN STREET WEST  VALDESE, NC 28630 » PHONE 828-879-2227 » FAX 828-874-0332

TRAVEL POLICY

Date: April 18, 2022

Re: Adoption of Town of Valdese Travel Policy
JULY 01, 2000, “Revised”
4. All requests for travel expense reimbursement (i.e. meals, lodging, mileage, etc.)
must be accompanied by a travel expense report.

The following guidelines will be used as a travel policy for all employees traveling on Valdese

ABC Board business: B Other Issues-
i - Transportation: As a general rule, it is the Board's palicy that an employee is
L Relmbursement of iravel expensass authorized to use a private vehicle and be reimbursed at the current
standard mileage rate. The current standard rate shall be the same as paid by
Meals will be covered en a per day rate. (Based on the current Federal Per Diem tha Tewn of Valdese following the IRS rate.
Rate) The Federal Per Diem Rates listing (found online at www.gsa.gov) is updated
on an annual basis in October. If the traveler's destination is not listed on the - Telephone: Any employee traveling out of town and staying overnight
website, the standard rate is used. will be allowed 2 personal telephone call up to 54 per night. Board business

related calls will be paid by the Board
When traveling to attend a conference, where some meals are provided by the
conference, remaining meals not provided by the conference will be eligible for
reimbursement on a reasonable and actual basis (receipts required).

- Registration: Registration foes are generally paid In ddvance directly L the
vendor, not from travel advance.

i . Advances: The Board does permit employees to request advances whenever
Whe? _on SRl n._c|t invelving an over-night stay, expenses (i.e. mileage, meals) will an estimated trip cost exceed $25. If the cost is less than 525, employee must
be eligible for reimbursement on a reasonable and actual basis (receipts required). seek reimbursement when the trip is completed,

Lodging will be covered for reasonable and actual cost [receipt required). Unless

attending a conference, the Federal Per Diem Listing should be used as a guideline in Adopted this the 18th day of April, 2022

determining reasonable cost. 7 - /
5_{ 3 ‘/f/‘%”-uz ——
2 Board credit cards may be used to reserve lodging. Travel related cost however, Chairnan

should not be charged to the credit cards. All travel expenses will be coverad
through travel advances and [ or reimbursements.

3. It is the responsibility of the General Manager to determine which meal Secretary/Treastrer

allowances are eligible for reimbursement to employees for partial day travel.
Reimbursement will be for reasonable and actual cost (receipt required).

Councilwoman Hildebran made a motion to approve the aforementioned items on the Consent Agenda,
seconded by Councilman Thompson. The vote was unanimous.

End Consent Agenda

ITEMS REMOVED FROM CONSENT AGENDA: Councilwoman Hildebran requested that the agreement
for Automatic Aid for Fire Prevention be removed from the Consent Agenda.
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AGREEMENT FOR AUTOMATIC AID FOR FIRE PROTECTION: Councilwoman Hildebran asked if this
was a new agreement. Assistant Fire Chief Truman Walton explained that we did have a mutual aid
agreement with Triple Community on our west and Lovelady on our east. However, the Insurance Services
Office has opened the opportunity for private fire departments to benefit from better insurance rates. Mr.
Walton explained that Lovelady would respond to the Lake Vista subdivision with Valdese, and Valdese
would respond to Flat Gap Mountain with Lovelady.

STATE OF NORTH CAROLINA COUNTY OF BURKE
AGREEMENT FOR AUTOMATIC AID FOR FIRE PROTECTION

This Agreement for Automatic Aid for Fire Protection (hereinafter “Agreement”) is made as of the__day of
___,2022, by and between the Town of Valdese, a body politic and corporate of the State of North Carolina
(hereinafter the “Town”), and Lovelady Fire and Rescue Department, a rural fire department of Burke
County, North Carolina (hereinafter “Lovelady”) (the Town and Lovelady are hereinafter sometimes referred
to individually as “Party” and collectively as “Parties”).

WHEREAS, the General Assembly of North Carolina has enacted legislation authorizing automatic aid
assistance between fire departments whereby full authority may be exercised by fire departments to send
personnel and apparatus beyond the territorial limits which they normally serve, said act having been
codified as Chapter 58, Section 83-1, of the General Statutes of North Carolina; and,

WHEREAS, it is deemed to be in the public interest for the Town and Lovelady to enter into the Agreement
in order to increase fire defenses, to assure proper fire control, and to provide reserves needed to assure
the community of adequate protection; and,

WHEREAS, this Agreement is to provide each of the Parties hereto, through their mutual cooperation, a
pre-determined plan for a standard of cover in the Town of Valdese for that area bounded in dark pink as
shown on the attached EXHIBIT “A” PREPARED BY D. GODWIN, MARCH 15, 2022, BURKE COUNTY
EMERGENCY COMMUNCIATIONS CENTER, said area including Lake Vista Subdivision and Inlet Shores
Subdivision (hereinafter the “Town Territory”) and cover in Lovelady for that area bounded in dark pink as
shown on the attached EXHIBIT “B” PREPARED BY D. GODWIN, APRIL 5, 2022, BURKE
COUNTY EMERGENCY COMMUNCIATIONS CENTER (hereinafter the “Lovelady Territory”), as agreed
upon in dispatch protocol with said aid being provided 24 hours a day, 365 days a year.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereto agree to the following terms and conditions:

1. TERM. The Term of this Agreement shall be for a period of one (1) year commencing on the date
first written above; provided, however, that this Agreement will then automatically renew from year-to-year
unless terminated as hereinafter provided.

2. RESPONSIBILITY FOR ENGAGING AUTOMATIC AID PROCESS.

A. Upon notification that an emergency is occurring and aid is needed in connection with a residential
structure fire in the Town Territory or the Lovelady Territory, the Burke County 911 Communications
Center (hereinafter the “Communications Center”) will simultaneously dispatch the Town and Lovelady Fire
Departments.

B. Upon being dispatched by the Communications Center, the Town and Lovelady shall each respond
with the following resources:

i. If dispatched to the Town Territory, the Town will respond with all available resources and Lovelady
will respond with one (1) engine capable of carrying a minimum of 500 gallons of water, with a pump
capacity of 1000 gallons per minute, a minimum of one (1) driver/operator with three (3) additional personnel
in support of automatic aid for a reported structure fire, one (1) tanker capable of carrying a minimum of
1000 gallons of water with a pump capacity of 1000 gallons per minute, and (1) driver/operator and one
additional personnel in support of automatic aid to designated areas for water supply.
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ii. If dispatched to the Lovelady Territory, Lovelady shall respond with all available resources and the
Town shall respond with one (1) engine capable of carrying a minimum of 500 gallons of water, with a pump
capacity of 1000 gallons per minute, a minimum of one (1) driver/operator with three (3) additional personnel
in support of automatic aid for a reported structure fire.

3. MUTUAL OBLIGATIONS AND RESPONSIBILITIES.

A. Lovelady shall assume all liability and responsibility for any injuries incurred by Lovelady personnel,
damage to its own apparatus and/or equipment, and for any and all damage caused by its own apparatus
while responding to or returning from an automatic aid response.

B. The Town shall assume all liability and responsibility for any injuries incurred by Town personnel,
damage to its own apparatus and/or equipment, and for any and all damage caused by its own apparatus
while responding to or returning from an automatic aid response.

C. The Town and Lovelady shall assume all costs of salaries, wages, bonuses or other compensation
for their own personnel that respond for duty under the terms of the agreement and all costs associated
with their apparatus, equipment, and tools used specifically in response to the request for aid.

D. The Town and Lovelady shall operate under the National Incident Management System (NIMS)
incorporating the Incident Management System (ICS) during emergency operations.

i. The department to arrive first shall initiate command along with size up and situation awareness to
direct the level of continued response to the incident or the need for an additional alarm.

ii. A unified command shall be established with oversight by the Town’s Office-in-Charge (OIC) for all
incidents in the Town’s Territory and with oversight by Lovelady’s OIC for all incidents in the Lovelady
Territory.

iii. Sustained firefighting operations including fire suppression, engagement in search and rescue,
forcible entry, ventilation, and preservation of property; accountability of personnel; the deployment of a
dedicated rapid intervention crew (RIC); and provision of support activities for those situations that are
beyond the capability of the initial attack/first alarm assignment; and calling for additional personnel and
equipment as necessary.

E. The Town and Lovelady shall maintain a standardized records management system by utilizing
the National Fire Incident Reporting System (NFIRS) to track and collect specific information on each
incident.

F. The Town and Lovelady shall have common mobile and portable communication capability on the
NC Viper Network to conduct fire ground incident communications.

4, RELATION OF THE PARTIES. Nothing in this Agreement or otherwise creates or shall be
construed such that an employment, agency, subcontractor, joint venture, or partnership relationship exists
between the Town and Lovelady.

5. TERMINATION. Notwithstanding anything in this Agreement to the contrary, either party may
terminate this Agreement, including all rights and obligations set forth herein, if the other party fails to cure
a material breach within thirty (30) days receipt of written notice of such breach from the non-breaching
party or without cause upon sixty (60) days written notice to the other party.

6. MISCELLANEOUS PROVISIONS.

A. Governing Law. This Agreement shall be controlled by the laws of the State of North Carolina and
proper venue for any claim hereunder shall be Superior Court, Burke County.

B. Amendment. This Agreement may only be modified or amended if the modification is made in
writing and signed by both Parties.
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C. Entire Agreement. This Agreement supersedes and replaces the Agreement for Automatic Aid for
Fire Protection between the Town and Lovelady dated November 1, 2018.

D. Severability. If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforcement with full effect.

E. Authority. Each Party hereby represents and warrants to the other Party that it has obtained any
and all consents or approvals necessary for it to enter into this Agreement, and that the individual(s)
executing this Agreement on such Party’s behalf are authorized to do so and to bind such Party to the terms
and conditions hereof.

F. Successors. This Agreement shall be binding upon the successors and/or assigns of the Parties
until this Agreement is terminated pursuant to its terms.

G. Notices. Any notice, submittal or communication required or permitted to be served on a party to
this Agreement shall be in writing and shall be deemed given if delivered in person or mailed by certified
mail addressed as follows:

To the Town: Town of Valdese
Attn: Seth Eckard Town Manager
P.O. Box 339 Valdese, NC 28690

To Lovelady:

H. Counterparts. This Agreement may be executed in two (2) or more counterparts, each of which
shall be deemed an original and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the date
first written above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed on the date
first written above.

THE TOWN OF VALDESE,
a North Carolina Municipal Corporation

Is/ Charles Watts, Mayor
ATTEST:
/sl Town Clerk

Councilwoman Hildebran made a motion to approve the Agreement for Automatic Aid for Fire Department,
seconded by Councilwoman Lowman. The vote was unanimous.

VEDIC PRESENTATION: VEDIC's Executive Director Kerri Poteat, Business Development Eddie

McGimsey, and Chairman Sherry Long gave Council an overview of VEDICs history, updates, and where
they are today after the Covid pandemic. The following presentation was shared:

VEDIC

"Helping Businesses Start, Grow and Thrive"

Presented by: Eddie McGimsey

Business Development
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VEDIC Updates

Presented by: Sherry Long
Chairman

# of Loans by County 2020-2021

— Alexander 2

— Burke 10
— Caldwell 4
— Catawba 4
— McDowell 2

May 2, 2022, MB#31

# of Loans
T/1/2020 - 6/30/2021

# of Loans
7/1/2019 - 6/30/2020

22 Loans
7 =ARC
Total= $935,972

22 Loans
Total= $582,950

Total Loan Production to
Date:

Total Loan

# of Loans: 155 Production:

$ 7,165,083.31

Default Rate

4.5%- 7 loans

out of 155

Loan Loss % Since Inception:

1.8% ...

Burke County Golden Leaf
Revolving Loan Fund to Date:

Original Grant Revolved Loan

Valdese Rural Center Revolving
Loan Fund to Date:

Original Grant from Revolved Loan Fund

H (c] Fund Total:
$950,000 £709,481 RC: $125,000 Total: $372,285
l
Appalachian Regional Commission
Minority Lending: Grant- Revolving Loan Fund to

66 of the 155 Total Loans

| 43% =$3,171,109.64

2019 GRANT:

Date:

VEDIC has
funded $135,000

$100,000 totaling 15 loans
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Appalachian Regional Commission Current Loan Portfolio
Revolving Loan Fund Grant

2022 Additional
Grant from $100,000 61 Loans
ARC:

Original Loan
Amount:

$3,119,083.43

Outstanding
Balance:

$2,246,103.85

Jobs Created and or Retained to
Date:

County Sum of Jobs FI/PT
Alexander 2
Burke 584
Caldwell 9
Catawba 62
Cleveland 6
Iredell 12
McDowell 67
Mecklenburg 1
Rowan 34
Rutherford 31

Grand Total 808 S~/ = ‘ AL

VEDIC Board of Directors Loan Review Committee
2021-2022

Charles Conley Nancy Page
Office Managen, Burke County United Way Retined- Persanal Barkes, Wells Fargo Bank
2 smbers scutive Boa smbe
Board Member: Executive Board Members iss rump Toni Stephenson
fobet Benfield Butch McSwain B —— Financial Seruices Manager, First Citizens Banic Presient & CEO, Burke County Chamber of Commerca
John Branstrom Scott Mulwee Tonia Stephenson - Vice Chairman
Seth Eckard Kelth Ogle sharon, WY AeiecTbomes
JohntiyBatry-Traatrat Director of the Department of Cultural and Creative Mayor, Town of Long View
Forrest Fleming Nancy Page Sherri Bradshaw- Secretary Developmient, City of Morganton
Kenneth Gesthers Karen Rabinsan Susanne Wallace
Kylie Gera TR. Robinsan Sherry Lang Director, Small Business Center
Assistant Executive Director, Western Piedmont Council 3
Sharan Jablonsk! Marla Thompson e, Western Pledmont Community College
Rick lustice Suzanne Wallace

2021-2022 Contributors

Staff Kerri Poteat
Bxecutive Director Burke County Town of Valdese:

Eddle McGimsey
Business Development

City of Morganton

Town of
Hildstran Town of Rhadhiss
USDA RIMA®
ARC-ACC Grant Technical T““""w“:w"‘"“
Assistance Grant

Town of Glen

Town of Drexel Alcine

Chuck Moseley
On-Call Help
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Surviving the Pandemic

VEDIC Today

— Keeping our clients informed of all — Bridge the gap until PPP funds
the offerings for help were received

Presented by: Kerri Poteat Providing deferrals To assist with cash flow issues

Executive Director — Implementing online requests to — In-house closing
accommodate all needs - S—

Pandemic Assistance Provided to Payvoffs Received from
the Business Community April 1, 2020, to Present

Payoffs received due to refinance with a traditional bank,
low interest government loans or normal loan payout:

All Businesses
Remained = 34 Loans
Open Except 1 = $1,477,295.41

41 Deferrals $90,178 = Loan
Payments

Thank You for Your Partnership

* Many thanks to each one that has planted a seed in
making VEDIC what it is today.

Ms. Poteat thanked Council and staff for their continued support.

PUBLIC HEARING FOR RE-ZONING OF TOWN-OWNED PROPERTY ON PINEBURR AVE. Mayor
Watts opened the Public Hearing. Town Manager Seth Eckard recommended recessing the Public Hearing
to June 6, 2022, at 6:00 p.m. due to some additional information staff is gathering.

Councilman Thompson made a motion to recess the Public Hearing to June 6, 2022, Council meeting at
6:00 p.m., seconded by Councilwoman Hildebran. The vote was unanimous.

FY 22-23 PROPOSED BUDGET AND SCHEDULING OF PUBLIC HEARING FOR MONDAY, JUNE 6,
2022 The proposed budget was submitted to the Valdese Town Council on Friday, April 29, 2022.

Town Manager Seth Eckard said, “In accordance with the North Carolina Local Government Fiscal Control
Act, the recommended budget for Fiscal Year 2022-2023 is presented for your consideration. The

budget document represents balanced revenues and expenditures. The Fiscal Year 2022-2023 budget
continues investment in our community’s services and infrastructure needs. The capital budget includes
equipment replacements, facility improvements, and substantial utility system investments.

The proposed combined fiscal year 2022-2023 operating and capital budget is $12,448,793. This includes
a total General Fund budget of $6,765,016 and a total Utility Fund budget of $5,683,777. The proposed
budget maintains a property tax rate of 54.5 cents per $100 valuation.

Economic Improvements and Constraints
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Housing

The housing market exploded in Valdese over the past couple of years. Average home prices have risen
sharply, and there is a lack of available stock. Fortunately, there are many lots to build upon and several
new multi-family and single-family subdivisions scheduled to begin construction in 2022-2023. The Town
anticipates lakefront subdivisions will build out by five percent each year.

Lake Front Subdivisions

Lake Rhodhiss Estates
e 210 Lots
e 2 Homes Occupied
e 5 Houses Under Construction

Lake Vista Phase | and Il
e 72Lots
e 8 Home Occupied

Waterside
e 124 Lots
e 16 Homes occupied
e 3 House Under Construction

McGalliard Pointe
e b5lots
e 1 House occupied
e 2 House Under Construction

Island Pointe Shores at Lake Vistas
e 48 Lots
e 5 Houses occupied
e 1 House under construction
Upcoming Residential Projects

Pine Crossing
e 66 Unit Apartment Complex - $9.8 million investment
e Construction likely to begin late Summer 2022

Tron Place
e 60 Unit Apartment Complex - $8 million investment
e Construction likely to begin late Fall 2022

Historic Valdese Weavers Mill
e 60 Unit Apartment Complex $12 million investment
e Renovation currently underway
Edelweiss Subdivision
e 19 Single Family Lots
¢ In the final construction phase

Valdese Bluffs
e Planned Unit Development that will include office/institutional opportunities, single family housing,
apartments, and possibly a marina - $60 million investment
¢ In early planning stages

Industrial Development
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The only unoccupied manufacturing building of quality left in Valdese is the Valdese Textiles building
located on HWY 70. The Town of Valdese is working diligently with the property owner to find a suitable
business that will create many jobs and proposes making a substantial capital investment.

North Carolina Local Government Pension System

The Board of Trustees of the Local Government Employees’ Retirement System (LGERS) voted to approve
its planned 0.75 percent increase to the system’s employer contribution rate for fiscal year 2022-23 —
keeping with their January 2019 decision to amend the Employer Contribution Rate Stabilization Policy
(ECRSP) to keep the system well-funded.

The board voted for contribution rates for general employees to increase from the current 11.41 percent in
fiscal year 2021-22 to 12.16 percent for fiscal year 2022-23. The contribution rate for law enforcement
officers increases 1.00%, rising from 12.04 percent to 13.04 percent.

It is important to remember these rates are not a pay increase to employees; it is a mandatory expenditure
imposed by the State.

General Fund

The proposed budget includes a total General Fund budget of $6,765,016 and proposes maintaining the
current tax rate of 54.5 cents per $100 valuation. Beginning two fiscal years ago, in accordance with the
Local Government Budget & Fiscal Control Act (G.S. Chapter 159), the budget ordinance includes both
capital and operating expenditures as opposed to amending the budget ordinance throughout the year for
each approved capital item. This shift in the way we budget accounts for the increase in the size of the
general fund budget from prior years.

The proposed budget includes a five percent cost of living adjustment increase for full-time employees.
Republic Services contractually increases its solid-waste and recycling contract with the Town based on its
annual consumer price index. This increase translates into a $7,500 increase to our Republic Services
contract. In addition, the proposed budget has a nine percent increase in health insurance premiums.

Sales tax revenue accounts for 25 percent of the Town’s unrestricted General Fund revenue, second only
behind property taxes. Sales tax grew by 14% in Fiscal Year 2021 - 2022. With interest rates rising to
combat increasing inflation, we are projecting a modest increase of three percent tax growth in the proposed
budget compared to the Fiscal Year 2021-2022 sales tax actual.

The Town’s finance department has done an outstanding job over the past few years collecting back taxes
and increasing our annual tax collection rate from 95 percent to over 97 percent. We anticipate an increase
in residential real property tax value; however, we also expect a decrease in industry’s personal property
value. The reduction of the value of the industry’s personal property is due to the depreciation schedule of
Meridian’s manufacturing equipment in their new facility. The net result is a projected $8,000 increase in
the Town’s property tax revenue.

The total General Fund budget includes $405,000 of capital improvement needs. No additional debt is
proposed in this budget cycle. The percentage of the General Fund’'s annual operating budget used to
service existing debt is 4.09 percent.

ABC Distributions

North Carolina General Statues allows ABC Stores with a substantial operating reserve to make quarterly
distributions to the local government in which they operate. Staff projects that the Valdese ABC Store will
distribute $100,0000 to the Town of Valdese in 2022-2023. In addition, ABC funds will be placed in the
Town'’s public safety building capital project account.

Burke County Library
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The proposed budget includes a $40,000 donation to the Burke County Library.

Public Safety Building

On March 7t 2022, The Valdese Town Council voted to authorize the architect (CBSA) to develop
construction documents for a new facility, advertise for construction bids, and staff to develop alternative
bids that will reduce the size and cost of the proposed facility. We anticipate receiving bids for the Town
Council's consideration in late 2022.

Parks and Recreation Projects

The Town of Valdese, in partnerships with Friends of the Valdese Rec, David Brinkley, and many other
generous private donors, raised funds to remodel the original 1930s gymnasium at the Valdese Community
Center. The gym renovation project includes the installation of a new gym floor, new bleachers, and new
basketball goals. The Town of Valdese also plans to renovate the Community Center's downstairs men’s
and women’s locker rooms and showers. Both of these projects are anticipated to be completed by early
2023.

Parks and Recreation plan to offer team youth volleyball this year!

General Fund Capital Projects:

In the Fiscal Year 2022-2023 budget, the Town plans to make strategic capital investments amongst all
departments to ensure efficient and effective service delivery and repair our aging infrastructure. The
General Fund Budget reflects expenditures of $405,000 in capital projects across multiple departments.
Highlights include:

Fire Department
e Viper radios (35)

Community Affairs
o Replace the stage lighting system in the Old Rock School (Phase 2)

Police Department
e Patrol vehicle and equipment (replace unit 117)

Public Works
e Vehicle wash bay upgrades

Street Department
e Replace 2001 F150

Sanitation Department
e Replace 2004 Chevy 1500

Administration
e Council chambers audio/visual upgrades

Planning
e Subdivision zoning update

Utility Fund
The Utility Fund budget for Fiscal Year 2022-2023 is $5,683,777. This includes $764,600 of capital

improvement needs. No additional debt is proposed in this budget cycle. The percentage of the Utility
Fund’s annual operating budget used to service existing debt is 7.33 percent.
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In the Fiscal Year 2015-2016 budget, the Town conducted a comprehensive capital improvement plan for
the utility system. The study revealed that the Town has pressing needs to be addressed to ensure high-
quality water and wastewater treatment for our citizens. The Town is heading into implementation year six
of our 10-year plan.

The Capital Improvement Plan contains a recommended funding model that restructures our utility rates to
ensure that we can pay for all of our capital needs. The Town proposes to restore the utility fund balance
to a level that will accommodate future projects; this budget proposes a four percent increase in utility
revenues to cover our aging infrastructure needs.

The Town of Valdese Utility Capital Improvement Plan calls for several investments next fiscal year.

Utility Fund Capital Projects:

Water Plant
e Raw Water Structure Roof Replacement
e Electrical Substation

Waste Water Plant
e Replace 2008 Compost Loader
e Thickener Blower
e Recycle Pump/Motor/VFD

Conclusion

| appreciate the dedicated employees of the Town of Valdese for their hard work and good stewardship of
the Town’s resources. Our team works hard and takes pride in carrying out their duties. | also thank Mayor
Watts and the Town Council for their dedication in carrying out their responsibilities in providing leadership
and guidance during the budgeting process. At this time | will take any questions that Council may have.”

Councilwoman Lowman asked if any new salaried positions were added to the 2022-2023 budget. Mr.
Eckard said no. Councilwoman Lowman also asked why there was an increase in part-time pay under
Administration and Recreation. Finance Director Bo Weichel explained that the part-time pay under
Administration is for a summer interim from ASU. Recreation increases to stay more competitive with other
local Municipalities’ part-time hourly wages.

Dwayne Wilson, with Dwayne Wilson Insurance, shared an alternate employee insurance quote with
Council. Mr. Wilson shared that by choosing Option #1, the cost savings would be redistributed back to the
employees in their HSA accounts, giving them an extra $500.00. This would be rewarding 90% of the
employees. Mr. Wilson shared that we would be raising the net exposure by $500.00 per employee. Mr.
Wilson explained that with Option 1, instead of giving BCBS nine percent of all the monies, you are only
giving BCBS 2.4%, and you are giving 6.6% to the employees. Mr. Wilson went over some positives and
negatives.
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Town of Valdese
Medical Rates Only
Renewal Effective Date: July 1, 2022

May 2, 2022, MB#31

@ PlueCross BlueShield Current Original Renewal Revised No Shop Renewal Option #1 Option #2
of North Carolina Guate # 377507 Quote # 401175 Quate # 401175 Quote # 401985 Guote #401987
Biue Options HSA Blus Opfions HSA Blus Options HSA Bluz Options HSA Blue Options HSA
In-Network Deductible
Employes Orly 52,000 $2.000 52,000 52500 32750
Famiy Member] 54,000 32000 34.000 35,000 35,500
Family Totd 54,000 34,000 34.000 35,000 35,500
In-Network Out of Pochet Maximum
Employee Onfy OOF Limt 54000 32000 34.000 35,000 $5.500
Famiy Member OOF Limi| 57,000 $7.000 $7.000 $7.000 $7.000
Family Total GOP Limif 56,000 $2.000 32,000 510000 511000
In-Network Con
npatient Hospital Services| 20% afer ded 20% after ded 20% aiter ded 20% ater ded 20% after Ged
Gutpatient Hospital Services| 2% afer ded 0% after ded 0% sfier ded 0% after ded 0% sfter ded
[Physician Office Visit
Tn-H=tueork Primary Care Vst 2% sfer ded 0% afr = 0% sfer = 0% fer = 0% sfer 33
In-Network Specialis Vist| 2% sferded 20% after ded 20% sfier ded 20% after ded 30% sfer ded
Teleheatth ist] $45 copayment Copay could vary depending on service Copay could vary depending on seice Copay could vary Gepending on service | Capay oould vary depending on service
Preventive Car= Wo Charge No Charge No Charg= o Criarg= Ho Charge
Urgen: Care 20% afer ded 20% afier ded 20% after ded 20% afer ded 20% afer ged
Emergency Room Care 20% after ded 20% after ded 20% after ded 20% ater ded 20% after Ged
Enchanced 4 Tier Formulary Exsential 5 Tier Formulary Essential 5 Tier Formulary Exsential 5 Tier Formulary Essential 5 Tier Formulry
Tier 1 Drugs| 20°% after ded 20% after ded 20% after ded 20% after ded 20% after ded
Tier 2 Drugs 3% afer ded 0% after ded 0% ofier ded 0% after ded 0% sfter ded
Tier @ Drugs 0% aher ded T0% after ded 20% sfer ded 20% afer ded 30% ser 5ea
Tier 4 Drugs 2% afer ded 0% afer ded 0% ater ded 0% ater ded 0% after ded
Tier § Drugs NiA 0% after ded 0% sfer ded 0% afer ded 0% after ded
Employee Only| 72 1748 S74053 567318 7 63254 $615.85
Employee + Child| 1 $200.58 $1,080.10 sa81.42 1 502222 $808.03
Employes + Children| 3 $1,18372 5142009 5120042 5121251 $1.180.71
i3 34330884 35868013 353,321 70 i3 35010263 548,786 56
20.0% 9.0% 24% 02%
Submitted by Dwavne Wikson
A Hilb Group Company
Dwayne Wikson Lusurance & Financial Services, Inc.
(0) §25-428-0800 (F) 825-428-0806
Dwayneii dwaynewilsominsurance et
Town of Valdese
Medical Option #1

Strategy Fundamentals — Renewal Stays The Same 9%

Mew Plan Increase = 2.4% - This amount goes to BCBSNC
Give Diff. To Emp. =6.6% - HSA Contribution + 500
Give Every Employee The Savings

Currently $4,000 Gross 53,000 Net Option #1 55,000 Gross 53,500 Net

Net 5500 The strategy is to pass the extra exposure to the employees that are using the
insurance. The savings on option #1 is significant:

$ 3,219.07 Gross Monthly Premium Savings
$38,628.84 Gross Annual Premium Savings

$ 3,088.64 Net Monthly Premium Savings ( Just Employees Cost } 76 Employees
$37,063.68 Net Annual Premium Savings ( Just Employees Cost ) 76 Employees

Positives

Gives 538,000 Back To Your Employees

Premium Savings To Employees With Dependent Coverage ( Less Out Of Their Check )
ONLY 1 Family Member Meets Deductible -5500 In Out-Of-Pocket Max - Less Exposure
Unforced Benefit Change Now wvs Forced Benefit Change

This rewards employees that are healthy | HSA Monies Rollover ).

Negatives
» 5500 Extra Exposure Per Employee { Potential )
e [IF 2 Family Members + 51,500 Meet Out-Of-Pocket Max*®

*(MERP} Medical Expense Reimbursement Plan— Could be implemented to cover the extra
expense to family certificates only. If 2 or more in a family meet their OOP max. The Town
could reimburse that employee 51,000 toward the extra $1,500. This keeps their exposure the
same as all employees. This is ONLY If a claim occurs with the 2™ dependent.
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After a brief discussion, Council decided not to go with Option #1, which increases the deductible.

Councilman Ogle made a motion to go with the Revised No Shop Renewal option, seconded by
Councilwoman Hildebran. The vote was unanimous.

Councilwoman Hildebran made a motion to set the public hearing for the FY 2022-2023 budget on Monday,
June 6, 2022, at 6:00 p.m., at Valdese Town Hall, seconded by Councilman Thompson. The vote was
unanimous.

COACH WAYNE OWENS COMMUNITY CENTER GYM RENOVATION PROJECT Parks & Recreation
Director David Andersen presented a presentation and a contract from The Sports Flooring Group to
complete the updates to the Valdese Recreation Gym.

AGING FACILITY . 00 Floaringis eriginal frem 1938, scoreboards are dated or non-
functiening, lobby area I% In need of & refresh to mee! patren
expeciations

FLOORING e Fleorhas been sanded and refinished ta paint it can't ba
sanded further

FLEXIBILITY Reg 1o use the space from many different groups with
many different interests

EX PECT:G.II-SEIIE — Lack of comfortable, modern amenities and conveniences

THE GYM:
CONCERNS

THE GYM
TODAY

876



27 of 109
May 2, 2022, MB#31

(AT LEAST $93,000 IN
DONATIONS)

Includes:
+ Floor demolition and new floor install, design, and finish

+ Retracting bleachers with electronic control
+ Six (6) retractable basketball goals with remote operation
. + Divider Curtain with electric control
» Safety padding along walls

« LVT for lobby space

Mr. Andersen explained that the contract included a floor demo with new flooring installed, retracting
bleachers, six retractable basketball goals, a divider curtain, safety padding along the walls, and LVT
flooring for the lobby area. Mr. Andersen shared that the total amount for this project comes to $219,077,
including Option 2 of the contract to install subflooring. Mr. Andersen did receive an additional quote from
a company in Raleigh, but it was $15,000 higher. Councilman Ogle asked what kind of warranty comes
with the flooring system, and Mr. Andersen shared that it comes with a 25-year warranty. Councilwoman
Hildebran asked how much money in donations we have. Mr. Andersen shared that the total donations
right now are $142,000. Mr. Andersen shared that there will be an additional cost associated with this
project including painting, scoreboards, and electrical.
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The Sports Flooring Group VALDESE REC
5512 Cannon Drive CENTER REFURBISH
Manroe, NC 28110 FLOOR, BLEACHERS
Phone:  T04-821-2550 BE GOALS, LOBBY,

Fa: T04-821-2553

DAVID AMDERSON Data: 4/30/22
DIRECTOR Rep.: Brian Cockiield

EPAGGALEM, LLC 15 A REGISTERED HUB "WOMAN TWHED" BUSINESS.

CUR PROPOSAL
HARDWOOD FLOOR SYSTEM - REMOVE THE EXISTING MAPLE FLOOR AND DISPOSE INTO DUMPSTERS. INSPECT THE EXISTING
SUBFLOOR FOR UNFORSEEN REFAIRS [ANINOR) LEVELING, SHOULD THERE BE ANY CONCERNS, IT WILL BE NOTED AND
IMMEDIATELY BROUGHT TO THE CWHNERS ATTENTION
DELIVER AND INSTALL JUNCKERS PREMIUM 7/8" BEECH CLIP-DIN FLOATING FLOOR OVER 10MM CLOSED CELL FOAM WITH
STAIMLESS STEEL CLIPS. GAME LINES AND GRAFHICS WILL INCLUDE MAIK BE AND VB, SIDE BB LANES AND VOLLEYBALL,
VALDESE P&R LOGO AT CENTER COURT. COLORS AND RENDERINGS WILL BE SUBMITTED AND AFPROVED BY THE OVWNER
BLEACHERS - PER NC CODE STAMDARDS, AFTER THE FLOOR 15 INSTALLED, WE WILL DELIVER AND INSTALL 5 ROW 76' LONG
BLEACHERS BY SHERIDAMN SEATING. MOLDED SEAT MODULES, ELECTRIC OPERATION BY PEMDANT CONTROLLER. ISLES WILL
HAVE READY RAILS. 18" SEAT MODULES WILL BE INSTALLED TO ¥ ELD 318 NET SEATS. R.AD.A, HANDNCAP FLEX ROWS WILL BE
INCLUDED. SAFETY RAILSWILL BE INCLUDED ON BOTH ENDS AT EACH ROW.
ATHLETIC EQUIPMENT GOALS - WEWILL REMOVE AND DISPOSE OF EXISTING FIXTURES AND WILL DELIVER AMD INETALL 6
EACH CENTER STRUT IPI BY BISON BASKETBALL GOAL SYSTEMS THAT WILL BE A REMOTE-CONTROLLED FORWARD FOLD
OPERATION, EACH SYSTEM WILL INCLUDE 42 X 72 GLASS BACKBOARDS, BREAKAWAY RIMS, PRE-MOLDED BOLT ON BACKBOARD
PADS, HEIGHT ADJUSTERS AND OME HAND- HELD ELECTRIC TOOL FOR HEIGHT ADJUSMENT
- WALL PADS = 7 EACH 1P| BY BISON ' X 6" X 3" PANEL WALL PADS IN FOUR LOCATIONS - TOTAL 28
- C¥id DIVIDER - 20" HEIGHT BY 40" WIDE ELECTRIC FOLD BY |PI BISOM. THE CURTAIN 'WILL BE 10" SOLID VINYL BOTTOM
AMD MESH TOP
- SLEEVES AMD COWER PLATES - 3 W™ — 5IDE COURT SLEEVES FOR 5IDEVOLLEYBALL *MOTE* WE WILL DETERMINE
WHICH UPRIGHT STANDARD SYSTEM TO IMNSTALL BASED ON CURRENT CONDITHONS AND AS THE EXISTING FLOOR 15
REMOVED
LOBEY DELIVER AND INSTALL LNT OR SUITABLE AFPROVED FRODUCT ALLOWAMCE |5 510,000, 5210,373.00

AMNY REFAIRS OR EXTAA SUBFLOOR SUPPORT WILL BE CONSIDERED AN UWFORSEEN S5UE ANYT ADDNTIONAL CO5TS WILL BE
DETERMMNED AND INSCUSSSED PRIC TD PROCEEDNG.

OFTIONS = 1) ADD ONE LAYER OF 1 X 6 545 SYP SUBFLOOR ACROSS WIDTH @ 12" ON CENTER + 43,737.00
) ADD 2 LAYERS 1 X 6 SUBFLOOR AT 38° 6 APART BOTTOM LAYER & 2" TOP LAYER + 4B,704.00
3) ADD 1 LAYER OF 058 5/58™ SUBFLOOR OVER THE ENTIRE EXISTING SUBFLOOR + §12,009.00%

BASED ON CLURRENT MARKET PRICE

+  THECENTER COURT LOGOD PRICING 15 BASED ON PAINTING WITHIN THE 12' JUMP CIRCLE. LARGER SIZES CAN BE DONE.
THE PRICEWOULD BE BASED ON SIZE AND MEDIA

+  DUTER BASELINES LETTERS ARE AVERAGED AT 24" - $50.00 EA. 307 - $60.00 EA, 36™ $70.00 EA.

+  ELECTRIC SERVICE BOX TO BLEACHER INSTALLED BY OTHERS

«  STANDARD ELECTRIC SUPPLY TO BB GOAL CONTROLLER AND MOTORS BY OTHERS

ALL NC SALES AND USE TAX 15 INCLUDED
ALL MATERIAL 15 GUARANTEED TO BE AS SPECIFIED AND THE ABOVE WILL BE IN ACCORDANCE
WITH OWNER SPECIFICATIONS, DETAILS AND DRAWINGS, ALL WORK 15 PERFORMED IN A
SUBSTANTIAL WORKMANLIKE MANNER. ANY CHANGES MUST BE SUBMITTED IN WRITING.

Respectfully Submitted gr MW Brian Cockfield, President

e agree to terms sed forth and aceepd this proposal

Title Larte

LR L L PR L L PR AL PR L E L L L L L L L L R R R R R T Y TSI L]

This proposal may be withdrawn if not aceepted within 30 days
Town Attorney Tim Swanson recommends a few edits to the contract. Under ALL NC SALES AND USE
TAX IS INCLUDED, it should say, All work is performed and approved in a workmanlike manner. Town
Manager Seth Eckard said that we would make that change.

Councilman Ogle made a motion to approve the contract in the amount of $219,077, seconded by
Councilwoman Lowman. The vote was unanimous.

RECREATIONAL TRAILS PROGRAM GRANT AGREEMENT Parks and Recreation Director David
Andersen asked Beth Heile to come up to present something to Council. Ms. Heile presented the Town of
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Valdese with a $57,500 check for the McGalliard Creek Bridge Project from the Friends of the Valdese Rec.
Ms. Heile shared that the check got to the FVR by a direct appropriation from the State budget, which we
have Representative Hugh Blackwell to thank.

Mr. Andersen shared the Recreational Trails Program grant contract between Valdese and the State for
the suspension bridge connecting McGalliard Falls and Valdese Lakeside Park. The grant is in the amount
of $100,000.

STATE OF NORTH CAROLINA GRANTEE'S FEDERAL
COUNTY OF WAKE IDENTIFICATION NUMBER: 56-6001355

This Contract is hereby made and entered into this Wednesday, May 11, 2022, by and between the NORTH
CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES, (the "Agency”) and the Town of
Valdese, (the "Grantee") (referred to collectively as the "Parties”) for the Valdese Lakeside Greenway Connector
Project Project, as described in the Grantee's Response to Agency's Call for Grant Proposals (the "Project").

1. Contract Documents: This Confract consists of the following documents, all of which are identified by name as:
Grant Contract No. RTP2022-1860

(1) Grant Contract

(2) Secretary Award Letter

(3) General Terms and Conditions

(4) Motice of Certain Reporting and Audit Requirements

(3) Federal Certification Regarding Drug-Free Workplace

(6) Federal Certification Regarding Lobbying

(7) Federal Certification Regarding Debarment, Suspension, Ineligibility and Voluntary ExclusionLower Tier
Covered Transactions

(8) Federal Assurances - Compliance Form

(9 Application Signature Page

(10) Insurance Requirement Motification Form

(11) Grant Administrative and Programmatic Conditions

(12) Grantee's Response to Agency's Call for Grant Proposals (grantee's application), including line item
budget and budget narrative and if applicable, indirect cost documentation

These documents constitute the entire agreement between the Parties and supersede all prior oral or written
statements or agreements. The Parties may enter into Contract amendments in accordance with the General
Terms and Conditions as described hergin.

2. Precedence Among Contract Documents: In the event of a conflict between terms of the Contract
Documents, the term in the Contract Document with the highest relative precedence prevails. The order of
precedence is established by the order of documents in Paragraph 1, above, with the first-listed document
having the highest precedence and the last-listed document having the lowest precedence. If there are multiple
Conftract Amendments, the most recent amendment has the highest precedence and the oldest amendment
has the lowest precedence.

3. Contract Period: This Contract shall be effective for a period of three (3) years from the date of the Secretary
Award letter, 18 day of April, 2022, and expires on 17 day of April, 2025.

4, Contract Procedures: Once this Contract has been executed and the Secretary Award letter issued,the
Grantee shall undertake and complete the Project in accordance with the sequence of steps outlined
below, which shall assure expeditious completion considering the purposes of this Contract:

a. Complete Environmental Review and obtain & abide by any required permits;
i. Grantee will obtain all required permits to complete the Project prior to beginning
construction. Grantee must provide documentation of the Environmental Review and all
required permits to initiate the next step.

b. Notify the Grants Manager when the Grantee is ready to begin the Project once they have
received a notice to proceed;

i. The Grantee may begin to incur expenses for the Project only once they have completed
this notification.

¢. Request reimbursement for eligible expenses at a minimum of every six (6) months;
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d. Notify the Regional Trails Specialist and Grants Manager when the Project is complete to
schedule a final inspection;

i. Grantee must complete the Project within the term of this Contract.
e. Request final reimbursement prior to the termination or expiration of this Contract;

f. Submit a letter to unencumber any remaining funds that were not used for the contracted
deliverables.

5. Grantee's Duties: The Grantee provides the Project as described in the Grantee's Response o Agency’s Call
for Grant Proposals and in accordance with the approved budget therein.

6. Agency's Duties: The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract
Documents.

The total amount paid by the Agency to the Grantee under this Contract shall not exceed

one hundred thousand Dollars | 5100,000.00
This amount consists of:

Type of Funds Funding Source CFDA No.

Other Receipts FHWA-RTP THROUGH DOT 20215

Accounting Code Information:

Dollars GL Company GL Account GL Center

$100,000.00 4602 536425 2803

a. The Grantee’s matching requirement is $25,000.00 , which shall consist of:
In-Kind $25,000.00
Cash $0.00

b. The Grantee has committed to an additional $25,000.00 to complete the project as described in the
Grantee's response to Agency's call for grant proposals.
In-Kind $25,000.00

Cash $0.00

The contributions from the Grantee shall be sourced from non-federal funds.
The total contract amount is $150,000.00 .

1. Conflict of Interest Policy: Grantee implements a Conflict of Interest policy that meets or exceeds the
requirements of N.C.G.5. §143-6.2 (b1). Grantee has filed with the Agency a copy, which is attached, of
Grantee’s policy addressing conflicts of interest that may arise involving the Grantee’s management
employees and the members of its board of directors or other goveming body in accordance with
N.C.G.5.143-6.2(b1)(2005). The policy addresses situations in which any of these individuals may directly
or indirectly benefit, except as the Grantee's employees or members of its board or other governing body,
from the Grantee's disbursing of State funds and includes actions to be taken by the Grantee or the
individual, or both,to avoid conflicts of interest and the appearance of impropniety.

8. Statement of No Overdue Tax Debts: Grantee's sworn written statement pursuant to N.C.G.5.
143-6.2(b2),stating that the Grantee does not have any overdue tax debts, as defined by G.5. 105-243.1,
at the federal State, or local level, is attached. Grantee acknowledges a false statement in this regard is a
crniminal offense punishable as provided in G.5. 143-34(b).

9. Reversion of Unexpended Funds: Any unexpended grant funds shall revert to the Agency upon
termination of this Contract.

10. Reporting Requirements: This Contract is subject to the reporting requirements described on the Notice
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of Certain Reporting and Audit Requirements which is attached.

11. Payment Provisions: The Grantee will be reimbursed for actual allowable expenditures with the Agency
retaining a minimum of ten percent (10%) of the Agency's funds until all required activities are completed
and reporis/deliverables are received and accepted by the Agency. Allowable expenditures are defined as
those associated with work performed to meet the milestones that have been addressed during the
specific reporting period. The Agency may withhold payment on invoices when the Grantee fails fo
accomplish the milestones stated in the Grantee's response to Agency's call for grant proposals.

12.Invoices: The Grantee shall submit invoices to the Agency Contract Administrator at least quarterly. The
final invoice must be received by the Agency within 45 days after the end of the contract period. Amended
or comrected invoices must be received by the Agency’s Office of the Controller within six (6) months after
the end of the contract period. The Agency will not pay any invoice received more than six (6) months after
the end of the effective period.

13.Contract Administrators: Each Party submits notices, questions and commespondence to the other Party’s
Contract Administrator. The name, address, telephone number, fax number, and email address of the
Parties' initial Contract Administrators are set out below. Either Party may change the name,
address, telephone number, fax number, or email address of its Contract Administrator or Principal
Investigator or Key Personnel by giving timely notice to the other Party.

Any changes in the scope of this Confract which increase or decrease the Grantee’s compensation are
not effective until approved in writing by the Agency's Head or Authorized Agent.

Agency Contract Administrator:
Talivia Brodie

MC Division of Parks and Recreation test
MSC 1615

Raleigh, NC 27595-1615

{919) 707-9320
talivia.brodie@ncparks.gov

Grantee Contract Administrator Grantee Principal Investigator or Key Personnel
David Andersen David Andersen

Town of Valdese Town of Valdese

PO Box 339 PO Box 335

Valdese, NC 28690 “Valdese, MC 286390

(828) 874-6733 Ext: null (328) 874-6733 Ext: null

dandersen@valdesenc.gov dandersen@valdesenc.gov

14.Grantee Principal Investigator or Key Personnel: The Grantee shall not subsfitute the Principal
Investigator or Key Personnel assigned fo the performance of this Contract without timely notice to the
Agency Contract Administrator.

15.Supplantation of Expenditure of Public Funds: The Grantee assures that funds received pursuant to
this Contract shall be used only to supplement, not fo supplant, the total amount of federal, State and local
public funds that the Grantee otherwise expends for the Project services and related programs FHWA-
RTP through NC DOT funds. Funds received under this Contract shall be used to provide additional public
funding for such services; the funds shall not be used to reduce the Grantee’s total expenditure of other
public funds for such services.
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16.Disbursements: As a condition of this Contract, Grantee acknowledges and agrees to make
disbursements in accordance with the following requirements:

a. Implement adequate intemal controls over disbursements;
b. Pre-audit all vouchers presented for payment to determine:
i. Validity and accuracy of payment
ii. Payment due date
iii. Adequacy of documentation supporting payment
iv. Legality of disbursement
c. Assure adequate control of signature stamps/plates;
d. Assure adequate control of negotiable instruments; and
e. Implement procedures to ensure that account balance is solvent and reconcile the account monthly.

17. Outsourcing: The Grantee cerfifies that it has identified to the Agency all jobs related to this Contract that
have been outsourced to other countries, if any. Grantee further agrees that it will not outsource any such
Jobs during the term of this Contract without providing notice to the Agency and obtaining written approwval
from the Agency Contract Administrator prior to outsourcing.

18. E-Verify: As required by G.5. §143-48.5 (Session Law 2013-418), the Grantee certifies that it, and each of
its subcontractors for any contract awarded as a result of this solicitation, complies with the requirements
of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with
more than 25 employees in North Carolina to verify the work authorization of its employees through the
federal EVenfy system.

19. Assurances for Non-Federally Funded Contracts: The GRANTEE certifies that with regard to:
1. Debarment And Suspension -To the best of its knowledge and belief that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntanly excluded from covered transactions by any Federal, State, or local government

agency;

(b) have not within a 3-year period preceding this proposal been convicted of or had a civil
Judgment rendered against them for commission of fraud or a ciminal offense in connection
with obtaining, attempting to obtain, or performing a public {Federal, State, or local)
transaction or contract under a public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

(c) are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) have not within a 3-year pericd preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminatenf g:}r cause or default.
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2. Lobbying -To the best of his or her knowledge and belief, that:

(a) No Federal, State or local government appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal, State or local govemment agency; a member of
Congress, North Carolina’s General Assembly or local government body; an officer or
employee of Congress, North Carolina’s General Assembly or local government body, or
an employee of a member of Congress, Morth Carolina's General Assembly or local
government body, in connection with the awarding of any Federal, State or local
government contract, the making of any Federal, State or local government grant, the
making of any Federal, State or local government loan, the entering into of any Federal,
State or local government cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal, State or local government contract, grant, loan,
or cooperative agreement.

(b) If any funds other than Federal, State or local government appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, North Carclina's General Assembly or
local government body; an officer or employee of Congress, Morth Carolina's General
Assembly or local government body; or an employee of a member of Congress, North
Carolina’s General Assembly or local government body in connection with the Federal,
State or local government contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying™ in
accordance with its instructions.

3. Drug-Free Work Place Requirements - It will comply by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Granteg's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing a drug-free awareness program to inform employees about-

(1) The dangers of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free workplace;

{3) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee fo be engaged in the performance of the grant
begiven a copy of the statement required by paragraph (a) above;

(d) Notifying the employee in the statement required by paragraph (a), above, that, as a
condition of employment under the grant, the employee will -

(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation occurring in
the workplace no later than five days after such conviction;

(3) An',r available drug counseling, rehabilitation, and emplnyee assistance programs;

4) 'I'I're penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;
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(c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a) above;

(d) Notifying the employee in the statement required by paragraph (a), above, that, as a
condition of employment under the grant, the employee will -

(1) Abide by the terms of the statement; and
{2) Notify the employer of any criminal drug statute conviction for a violation occurming in
the workplace no later than five days after such conviction;

(e) Notifying the Agency within ten days after receiving notice under subparagraph (d)(2),
above, from an employee or otherwise receiving actual notice of such conviction;

(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph
(d)(2), above with respect to any employee who is so convicted -

(1) Taking appropriate personnel action against such an employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactonly in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropnate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e), and {f), above.

4. Will comply with the provisions of the Equal Employment Practices Act set out in Arficle 494 of
Chapter 143 of the North Carolina General Statutes.

5_Will comply, as applicable, with the provisions of the Wage and Hour Act, Occupational Safety and
Health Act of North Carolina, Controlled Substance Examination Regulation, Retaliatory
Employment Discrimination, Safety and Health Programs and Commitiees, Workplace Violence
Prevention, and other applicable provisions of Chapter 95 of the Morth Carolina General Statutes
regarding labor standards.

6. Will comply with all applicable requirements of all other federal, state and local government laws,
executive orders, regulations and policies goveming this program.
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20. Signature Warranty:
The undersigned represent and warrant that they are authorized to bind their principals to the terms of this
Contract.

N.C.G.5. §133-32 and Execufive Order 24 prohibit the offer fo, or accepfance by, any Sfate Employee of any gift from
anyone with a confract with the State, or from any person seeking to do business with the State. By execution of any
response in this procurement, you (Granfee) aftest, for your enfire organizafion and its employees or agents, that you
are not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

IN WITNESS WHEREOF, the Grantee and the Agency execute this agreement in two (2) originals, one (1) of
which is retained by the Grantee and one (1) of which is retained by the Agency, the day and year first above
written.

GRANTEE
Title

Printed Mame

Grantee's Signature
[

MORTH CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
Title

Printed Mame

Authorized Agent's Signature
[
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NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS

1. PERFORMANCE AND DEFAULT: K, through any cause, Grantee shall fail to fulfill in timely and proper manner the
obligations under this confract, the Agency shall have the right to terminate this contract by giving written notice to the
Grantee and gpecifying the effective date thereof. In that event, all finizhed or unfinizshed deliverable items under this
contract prepared by the Grantee shall, at the option of the Agency, become its property, and the Grantee shall been
fitled to receive just and equitable compensation for any acceptable work completed on such materials.
Motwithstanding, Grantee shall not be relieved of liability fo the Agency for damages sustained by the Agency by
viriue of any breach of this confract, and the Agency may withhold any payment due the Grantee for the purpose of
setoff until such time as the exact amount of damages due the Agency from such breach can be determined. In
addition, in the event of default by the Contractor under thig contract, or upon the Contractor filing a petition for
bankruptcy or the entering of a judgment of bankruptcy by or against the Contractor, the Agency may immediately
cease doing business with the Confractor, immediately terminate this contract for cause, and may act to debar the
Confractor from doing future business with the Agency.

2. GOVERHNMENTAL RESTRICTIONS: In the event any Govermmental resfrictions are imposed which necessitate
alteration of the material, quality, workmanship or performance of the items offered prior to their delivery, it shall be
there responsibility of the Grantee to notify, in writing, the issuing purchasing office at once, indicating the specific
regulation which required such alterations. The Agency rezerves the right to accept any such alterations, including
any price adjustments occasioned thereby, or to cancel the Confract.

3. AVAILABILITY OF FUNDS: Any and all payments to the Grantee are dependent upon and subject to the availability
of funds to the agency for the purposze set forth in this contract.

4, TAXES: Any applicable taxes shall be invoiced as a separate item.

a. 5.5. §143-59.1 bars the Secretary of Administration from entering into Contracts with Grantees if the Grantee
or itz affiliates meet one of the conditions of G. 5. §105-164_8(b) and refuses to collect use tax on sales of
tangible personal property to purchasers in Morth Carolina. Conditions under G. 5. §105-164 8(b) include:
{1)Maintenance of a retail establizhment or office, (2) Presence of representatives in the Agency that solicit
zales or tranzact business on behalf of the Grantee and (3) Systematic exploitation of the market by media-
aszsisted media-facilitated, or media-solicited means. By execution of the proposal document the Grantee
certifies that it and all of itz affiliates, (if t has affiliates), collect(s) the appropriate taxes.

b. All agencies participating in this Contract are exempt from Federal Taxes, such as excize and transportation.
Exempticn forms submitted by the Grantee will be executed and returned by the using agency.

c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required
by the Morth Carolina Department of Revenue.

5. SITUS: The place of this Contract, its situs and forum, shall be North Carclina, where all matters, whether sounding in
Confract or tort, relating to its validity, construction, interpretation and enforcement shall be determined.

6. GOVERNING LAWS: This Conftract iz made under and shall be govemned and construed in accordance with the laws
of the State of North Carolina, without regard to is conflict of laws rules.

7. PAYMENT TERMS: Payment termz are Met not later than 30 days after receipt of correct invoice or acceptance of
goods, whichever iz later. The using agency is responsible for all payments to the Grantee under the Contract.
Payment by some agencies may be made by procurement card, if the YVendor accepts that card (Visa, Master Card,
etc.) from other customers, and it shall be accepted by the Vendor for payment under the same terms and conditions
as any other method of payment accepted by the Vendor. If payment iz made by procurement card, then payment
may be processed immediately by the Vendor.

8. AFFIRMATIVE ACTIOMN: The Grantee will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of people with disabilities, and concerning the treatment
of all employees without regard to discrimination by reason of race, color, religion, sex, national origin or dizability.

9. INTELLECTUAL PROPERTY INDEMMITY: Grantee shall hold and save the Agency, itz officers, agents and
employees, harmless from liability of any kind, including costs and expenses, resulting from infringement of the rights
of any third party in any copyrighted material, patented or unpatented invention, arficles, device or appliance
delivered in connection with this contract.
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10. ADVERTISING: Grantee agrees not to use the existence of this Contract or the name of the State of Morth Carclina
as part of any commercial adverfising or marketing of products or gervices. A Grantee may inguire whether the
Agency is willing fo act as a reference by providing factual information directly to other prospective customers.

11.ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and any using agency's
internal auditors shall have access to persong and records related to this Contract to verify accounts and data
affecting fees or performance under the Contract, as provided in G.5. §143-49(9) and §147-64.7.

12.ASS5IGNMENT: Mo assignment of the Grantee’s obligations nor the Grantee's right to receive payment hereunder
shall be permitted. However, upon written request approved by the izsuing purchasing authority and solely as a
convenience to the Grantee, the Agency may:

a.Forward the Grantee's payment check directly to any person or entity designated by the Grantee, and
b.Include any person or entity designated by Grantee as a joint payee on the Grantee's payment check.

In no event shall such approval and action obligate the Agency to anyone other than the Grantee and the Grantee shall
remain responsible for fulfillment of all Contract obligations. Upon advance written request, the Agency may, in its
unfettered dizcretion, approve an assignment to the surviving entity of a merger, acquisition or corperate reorganization, if
made as part of the transfer of all or substantially all of the Grantee's assets. Any purported assignment made in violation
of thiz provigion shall be void and a material breach of thiz Contract.

13. INSURANCE:

COVERAGE - During the term of the Contract, the Grantee at itz sole cost and expensze shall provide commercial
inzurance of such type and with such terms and limits as may be reazonably associated with the Contract. As a
minimum, the Grantee shall provide and maintain the following coverage and limits:

a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compengation Insurance,
asrequired by the laws of Morth Carolina, as well as employer's liability coverage with minimum limits of
$500,000.00, covering all of Grantee's employees who are engaged in any work under the Contract. If any
work iz sub-contracted, the Grantee shall require the sub-Contractor to provide the same coverage for any of
his employees engaged in any work under the Contract.

b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an
occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. {Defense cost shall be in
excess of the limit of liability. )

c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-
owned vehicles, used in connection with the Contract. The minimum combined single limit shall be
$250,000.00bodily injury and property damage; $250,000.00 uninsuredfunder insured motorist; and $2,500.00
medicalpayment.

REQUIREMENTS - Providing and maintaining adequate ingurance coverage iz a material obligafion of the Grantee
and is of the essence of thizs Contract. All such insurance shall meet all laws of the State of Morth Carclina. Such
inzurance coverage shall be obtained from companies that are authorized to provide such coverage and that are
authorized by the Commisgioner of Insurance to do business in Morth Carclina. The Grantee shall at all times comply
with the terms of such insurance policies, and all requirements of the insurer under any such insurance policies,
except as they may conflict with existing Morth Carolina laws or this Contract. The limits of coverage under each
inzurance policy maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations
under the Contract.

14. GENERAL INDEMMITY: The Grantee shall hold and save the Agency, itz officers, agents, and employees, harmless
from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or corporation
fumizghing or supplying work, services, materials, or gsupplies in connection with the performance of thizs Confract, and
from any and all claims and losses accruing or resulting to any person, firm, or corporation that may be injured or
damaged by the Grantee in the perfformance of this Contract and that are attributable fo the negligence or
intentionally tortious acts of the Grantee provided that the Grantee is notified in writing within 30 days that the Agency
has knowledge of such claims. The Grantee represents and warrants that it shall make no claim of any kind or nature
against the Agency’s agents who are involved in the delivery or processing of Grantee goods fo the Agency. The
representation and warranty in the preceding sentence shall survive the termination or expiration of this Contract.
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15. INDEPENMDENT CONTRACTOR: Grantee zhall be considered to be an independent contractor and as such ghall be
wholly rezponsible for the work to be performed and for the supervision of its employees. Grantee represents that it
has, or will secure at itz own expense, all personnel required in performing the services under this confract. Such
employees shall not be employees of, or have any individual contractual relationship with the Agency.

16. KEY PERSONHNEL: Grantee shall not substitute key personnel assigned fo the performance of thiz contract without
prior written approval by the Agency's azsigned Confract Lead. The individuals designated as key personnel for
purpozes of this contract are those specified in the RFP or Grantee’s proposal.

17. SUBCONTRACTING: Work proposed to be performed under this contract by the Grantee or itz employees shall not
be subcontracted without prior written approval of the Agency's assigned Confract Administrator.

18. TERMINATION FOR CONVENIENCE: The Agency may ferminate thiz contract at any time by 30 days’ notice in
writing from the Agency fo the Grantee. In that event, all finizhed or unfinished deliverable items prepared by the
Grantee under thiz contract ghall, at the option of the Agency, become itz property. If the contract is terminated by the
Agency as provided in thiz section, the Agency ghall pay for services satisfactorily completed by the Grantee, less
payment or compensation previously made.

19. CONFIDENTIALITY: Any Agency information, data, instruments, documents, studies or reports given to or prepared
or assembled by or provided to the Grantee under this confract shall be kept as confidential, uged only for the
purpoze(zirequired to perform this confract and not divulged or made available to any individual or organization
without the prior written approval of the Agency.

20. CARE OF PROPERTY: The Grantee agrees that it shall be respongible for the proper custody and care of any
property furnished it by the Agency for uze in connection with the performance of this contract or purchased by or for
the Agency for thiz contract, and Grantee will reimburse the Agency for loss or damage of such property while in
Grantee's custody.

21. PROPERTY RIGHTS: All deliverable items produced for or as a result of this contract shall be an become the
property of the Agency, and Grantee hereby assigns all ownership rights in such deliverables, including all intellectual
property rights, to the Agency; provided, however, that as to any preexisting works imbedded in such deliverables,
Grantee hereby grants the Agency a fully-paid, perpetual license fo copy, disfribute and adapt the preexisting works.

22. COMPLIANCE WITH LAWS: Grantee shall comply with all laws, ordinances, codes, rules, regulations, and licensing
requirements that are applicable to the conduct of its business, including thozse of federal, state, and local agencies
having jurizdiction andior authority.

23. AMENDMENTS: This contract may be amended only by written amendments duly executed by the Agency and the
Grantee. This Contract shall not be amended orally or by performance.

24. WAIVER: The failure to enforce or the waiver by the Agency of any right or of breach or default on one occasion or
instance shall not constitute the waiver of such right, breach or default on any subzequent occasion or instance.

25. FORCE MAJEURE: Meither party shall be deemed to be in default of its obligations hereunder if and =0 long as it is
prevented from performing such obligations as a result of events beyond its reazonable control, including without
limitation, fire, power failures, any act of war, hostile foreign acfion, nuclear explosion, riot, strikes or failures or
refusals to perform under subconftracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic
natural event or act of God.
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Motice of Certain Reporting and Audit Requirements

Grantee shall comply with the all rules and reperting requirements established by statute or administrative rules. For
convenience, the requirements of 09 NCAC Subchapter 03M.0205 are set forth in this Attachment.

Reporting Thresholds.

There are three reporting thresholds establizhed for grantees and subgrantees receiving State funds. The reporting
thresholds are:

(1) Less than $25,000 -- A grantee that receives, uses, or expends State funds in an amount less than twenty-five
thousand dollars ($25,000) within its fiscal year must comply with the reporting requirements established by 09
MNCAC Subchapter D3M including:

{A) A cerification completed by the grantee Board and management stating that the State funds were received,
used, or expended for the purposes for which they were granted; and

{B) An accounting of the State funds received, used, or expended. All reporting requirements shall be filed with
the funding agency within six months after the end of the grantee's fiscal year in which the State funds were.
received.

{2) 525,000 up to 3500,000 - A grantee that receives, uses, or expends State funds in an amount of at least twenty-
five thousand ($25,000) and up to five hundred thousand dollars {$500,000) within itz fizcal year must comply with
the reporting requirements established by this Subchapter including:

{A) A cerification completed by the grantee Board and management stating that the State funds were received,
used, or expended for the purposes for which they were granted;

{B} An accounting of the State funds received, used, or expended; and

{C) A description of acfiviies and accomplishments undertaken by the grantee with the State funds. Aljreporiing
requirements shall be filed with the funding agency within six months after the end of the grantee’s fizcal year
in which the State funds were received.

(3) Greater than $500,000 -- A grantee that receives, uses, or expends State funds and in the amount greater than
five hundred thousand dollars ($500,000) within its fizcal year must comply with the reporting requirements
established by thizs Subchapter including:

{A) A cerification completed by the grantee Board and management stating that the State funds were received,
used, or expended for the purposes for which they were granted;

{B} An audit prepared and completed by a licensed Certified Public Accountant for the grantee consistent with the
reporting requirement of this Subchapter; and

{C) A description of activities and accomplishments undertaken by the grantee with the State funds. All reporting
requirements shall be filed with both the funding agency and the Office of the State Auditor within nine months
after the end of the grantee's fiscal year in which the State funds were received.

Other Provigions:

1. Unless prohibited by law, the costs of audits made in accordance with the provisions of 09 NCAC D3M.0205 are
allowable charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect
cost, as determined in accordance with cost principles outlined in the Office of Budget and Management{OMB)
Circular A-87. The cost of any audit not conducted in accordance with thizs Subchapter iz unallowable and zhall not be
charged to State or Federal grants.

2. The audit requirements in 09 MCAC Subchapter 02M do not replace a request for submission of audit reports by grant
or agencies in connection with requests for direct appropriation of state aid by the General Assembly.

3. MNotwithstanding the provigiong of 09 NCAC Subchapter 03M, a grantee may satisfy the reporting requirements of
Part{a){3)(B) of thiz Rule by submitting a copy of the report required under the federal law with respect to the zame
funds.
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FEDERAL CERTIFICATION REGARDING DRUG-FREE WORPLACE REQUIREMENTS
{Requirement of Governmental Agencies and Mon-Profit Organizations)

1. By execution of this Agreement the Contractor certifies that it will provide a drug-free workplace by:

A Publizhing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance iz prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violation of such prohibition;

B. Establizshing a drug-free awareness program to inform employees about

(1)The dangers of drug abuse in the workplace;
2)The Contractor's policy of maintaining a drug-free workplace;
(3)Any available drug counseling, rehabilitation, and employee assistance programs; and

(4)The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

C. Making it a requirement that each employee be engaged in the performance of the agreement be given a copy of
the staterment required by paragraph (A);

D. Motify the employee in the statement required by paragraph {(4) that, as a condition of employment under the
agreement, the employee will:

(1) Abide by the terms of the statement; and

{2) Motify the employer of any criminal drug statue conviction for a violation occurring in the workplace no later
than five days after such conviction;

E. Nofify the Depariment within ten days after receiving notice under subparagraph (D) (2), with respect to any
employee who iz 30 convicted:

(1) Taking appropriate personnel action against such an employee, up to and including termination; or

{2) Requiring such employee to participate satisfactorly in a drug abuse assistance or rehabilitation program
approved for such purpozes by a Federal, State, or local law enforcement, or other appropriate agency; and

Making a good effort to maintain a drug-free workplace through implementation of paragraphs (&), (B), (C), (D}, and (E).

Falze cerification or violation of the cerification may be grounds for suspension of payments, suspenszion or termination
of grants, or govemment-wide Federal suspension or debarment, 45 C.F.R. 82.510.

Date

Agency/Organization
Town of Valdese
Title

Signature
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FEDERAL CERTIFICATION REGARDING LOBEYING

The undersigned certifieg, to the best of his or her knowledge and belief, that:

{1} Mo Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connecfion with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, gramt, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
ILL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers {including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and discloze accordingly.

This certification iz a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification iz a prerequisite for making or entering into this fransaction imposed by
Section 1352, Title 31, U.5. Code. Any perzon who fails to file the required cerification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Date

Agency/Organization
Town of Valdese
Title

Signature
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FEDERAL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSIOM-LOWER TIER COVERED TRANSACTIONS
{Requirement of Governmental Agencies and Non-Profit Organizations)
Instructions for Certification

1. By =igning and submitting this proposal, the prospective lower tier parficipant iz providing the certification set out
below.

2. The cerification in this clause is a material representation of the fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the progpective lower tier paricipant knowingly rendered an
ermoneous certification, in addition to other remedies available to the Federal Government, the department or agency
with which this fransaction originated may pursue available remedies, including suspensgion and/or debarment.

3. The prozpective lower tier participant will provide immediate written notice to the perzon to which the proposal is

submitted if at any fime the prospective lower tier parficipant learns that itz cerification was erronecus when submitted
or has become erronsous by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,." "suspended,” "ineligible,” "lower tier covered transaction,” "participant,”
"person,” "primary covered transaction,” "principal,” "proposal,” and "voluntarily excluded," as used in this clause,
have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the person to which this proposal is submitted for assistance in cbtaining a copy of those regulations.

h. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction
be entered into, it shall not knowingly enter any lower tier covered tranzaction with a person who is debarred,
suspended, determined ineligible or voluntarily excluded from participation in this covered fransaction unless
authorized by the department or agency with which this fransaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Yoluntary Exclugion - Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower fier covered
transactions.

7. A participant in a covered transaction may rely upon a cerification of a prospective paricipant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from covered transaction, unless it
knows that the cerification is erronecus. A participant may decide the method and frequency of which it determines
the eligibility of it2 principals. Each participant may, but iz not required to, check the Monprocurement List.

8. Mothing contained in the foregoing shall be construed to required establishment of a system of records in order to
render in good faith the cerification required by this clause. The knowledge and information of a participant iz not
required fo exceed that which is normally possessed by a prudent perzon in the ordinary course of business dealings.

9. Except for transactions authorized in paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered tranzaction with a perzon who is suspended, debamed, ineligible, or
voluntarily excluded from participation in this fransaction, in addition to other remedies available to the Federal
Government, the department or agency with which thiz fransaction originated may pursue available remedies,
including suspension, and/or debarment.

Cerification Regarding Debarment, Suzspension, Ineligibility and YVeluntary Exclusion - Lower Tier Covered Transactions

{1) The progpective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this fransaction by any Federal department or agency.

{2) Where the prospective lower fier participant is unable to certify to any of the statements in thiz certification, such
prospective participant shall attach an explanation to this proposal.
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Date

Agency/Organization
Town of Valdeze
Title

Signature
=
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RECREATIONAL TRAILS PROGRAM
FEDERAL ASSURANCES - COMPLIAMCE FORM
{Requirement of Governmental Agencies and Mon-Profit Organizations)

As the duly authorized representative of the applicant, | certify that the applicant:

Mame of Applicant: Town of Valdese
1. Will comply with the provizgions of Title H, Americans with Disabilities Act of 1991,

2. Will comply with Section 1302 (e) (2) (C) of the RTP that prohibits the use of grant funds to accommodate motorized
uge on trailz that have been predominately used by non-motorized trail users prior to May 1,1991.

3. Any Federal agency agrees that the construction of new frails crossing Federal lands in compliance with all applicable
laws, including the Mational Environmental Policy Act, the Forest and Rangeland Renewable Resources Flanning Act
and the Federal Land Policy and Management Act.

4, Any Federal agency agrees that construction of any recreational trail on National Park Service or MNational Forest
Senvice lands for motorized uses will be on lands proposed for such uses and will not be on lands in designated
wilderness areas and that such construction is otherwize consistent with the management direction is such approved
land and rezources management plan.

5. Hag the legal authority to apply for Federal assistance, and the insgfitutional, managerial and financial capability
{including funds sufficient to pay the non-Federal share of project costz) to ensure proper planning, management and
completion of the project described in this application.

6. Will give the awarding agency, the Compfroller General of the United States, and if appropriate, the State, through any
authorized representative, access to and the right to examine all records, books, papers, or documents related to the
azsistance; and will establizh a proper accounting system in accordance with generally accepted accounting
standards or agency directives.

7. Will initiate and complete the work within the applicable fime frame after receipt of approval of the awarding agency.

8. Will establizsh gafeguards to prohibit employees from using their positions for a purposge that consfitutes or presents
the appearance of personal or organizational conflict of inferest, or personal gain.

9. Will comply with all Federal statutes relating to non-dizcrimination. These include but are not limited to: (a) Title VI of
the Civil Rights Act of 1964 (P_L. 58-352) which prohibits discrimination on the basis of race, color or national origin;
(k) Title X of the Education Amendments of 1972, as amended (20 U.5.C. " 1681-1683, and 1685-16888) which
prohibits dizcrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.5.C."
794} which prohibitz discrimination on the basis of handicaps; (d) the Age Discrimination act of 1975, as amended (42
U.S.C. " 6101-6107) which prohibitz discrimination on the basis of age; () the Drug Abuge Office and Treatment Act
of 1972 (P.L. 93-255), as amended relating to non-digcrimination on the basis of drug abuse; (f) the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1570 (P.L. 91-616), as amended,
relating to nondiscrimination on the basis of alcohol abuse or alcoholism; {g) * 523 and 527 of the Public Health
Service Act of 1912 (42 U.5.C. 250 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abusze patient records; (h) Title VIl of the Civil Rights Act of 1968 (42 U.5.C. ' 3601 et seq.), as amended relating to
nondigcrimination in the sale, rental or financing of housing; (1) any other non-digcrimination provisions in the specific
statute(s) under which application for Federal assistance iz being made, and (j) the requirements on any other non-
dizerimination statute{z) which may apply fo the application.

10. Will comply, or has already complied, with the requirements of Titles Il and Il of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 81-646) which provides for fair and equitable treatment of
persons displaced or whose property is acquired as a result of Federal and Federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes regardless of Federal participation
in purchazes.

11. Will comply with the provisions of the Hatch Act (5 U.S.C. " 1501-1508 and 7324-7328) which limits the political
activities of employees whose principal employment activities are funded in Whole or in part with Federal funds.

12. Will comply with the flood insurance purchase requirements of Section 102{a) of the Flood Disaster Protection Act of
1873 (P.L. 93-234) which requires recipients in a special flood hazard area fo participate in the program and to
purchase flood insurance if the total cost of insurable congtruction and acquisition iz 510,000 or more.
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13. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of
environmental quality control measures under the Mational Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EC) 11514, (b) nofification of violating facilities pursuant to El 11738; (c) protection of wetlands
pursuant fo EQ 11950; (d) evaluation of flood hazards in floodplains in accordance with {0 11988; () azsurance of
project consistency with the approved state management program developed under the Coastal Zone Management
Actof 1972 (16 U.S.C. " 1451 et seq.); (f) conformity of Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as amended (42 US.C. ' 7401 et 32q.) (g) protection of
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and
{h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-205).

14. Will comply with the Wild and Scenic Rivers Act of 19638 (16 U.5.C_" 1271 et 2eq.) related to protecting components
or potential components of the national wild and scenic rivers system.

15. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of
1966, as amended {16 U.5.C. 470), ED 11593 (idenfification and preservation of historic properties), and the
Archaeoclogical and Historic Preservation Act of 1974 (16 U.5.C. 469a-1 et seq.).

16. Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act
Amendments of 1986.

17. Will comply with all applicable requirements of all other Federal laws, Executive Orders, regulafions and policies
governing this program.

18. "Buy America” provisions apply fo steel and iron used in a "Federal-aid highway construction project.” If a trail project
uses steel for bridges or trail 2igns and the costs for these items exceeds $2,500.00, the provigions of 23 CFR
635.410(b)4) apply.

19. The "Dizadvantaged Buziness Enterprize” (DBE) requirement applies to this RTP grant. The objective of the DBE
Program is to provide dizadvantaged business enterprizes with opporfunities to compete for government contracts.
In keeping with this requirement, we ask that each RIP grant recipient, where feazible and practical, encourage DBE
lizsted contractors and suppliers to bid for frail work for which you were granted RTP funds. For information about
Morth Carclina Department of Transportation's approved DBE contractors, vigit

Date

Agency/Organization
Town of Valdeze
Title

Signature
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HORTH CAROLINA'S RECREATIONAL TRAILS PROGRAM
APPLICATION SIGNATURE PAGE

"On behalf of the applicant, | hereby cerfify the information contained in the Recreational Trails Program grant application
iz true and correct. | understand this application will be rated on the basis of the information submitted and the
submission of incorrect data or an incomplete application can result in thiz application being eliminated from
consideration for funding.”

"I hereby cerify the applicant will comply with all applicable local, state and Federal laws and regulations.”

"I hereby cerify the availability of a minimum of 25% of the requested Recreational Trails Program grant amount as noted
in this application.”

Date

Agency/Organization
Town of Valdese
Title

Signature
[

Attested By
[

MNote: Organizations applying for RTP funding for a project located on land managed by ancther party (governmental
agency or private entity) must have the approval of the agency representative with signature authority of the affected land
managing agency. Thiz approval ig to be represented by the signature of the agency reprezentative below.

Approved on

Agency/Organization

Title

By
=

896



May 2, 2022, MB#31

RTP2022-1860 Page 19 of 26

FEDERAL RECREATIONAL TRAILS PROGRAM
INSURANCE REQUIREMENT NOTIFICATION FORM
{Reguirement of Governmental Agencies and Non-Profit Organizations)

A grantee must provide INSURANCE during the term of a State Grant Confract. Az a minimum, the grantee shall provide
and maintain the following coverage and limits:

a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compensation Insurance, as
required by the laws of North Carolina, as well as employer's liability coverage with minimum limits of
$150,000.00, covering all of Grantee's employees who are engaged in any work under the confract. If any
work iz subconfracted, the Grantee shall require the subcontractor to provide the same coverage for any of its
employees engaged in any work under the contract.

b. Commercial General Liahility - General Liability Coverage on a Comprehensive Broad Form on an occumence
basiz in the minimum amount of $300,000.00 Combined Single Limit. (Defense cost shall be in excess of the
limnit of liability.

c. Automobile - Automobile Liakility Insurance, to include liability coverage, covering all owned, hired and non-
owned vehicles, used in connection with the contract. The minimum combined single limit shall be
$150,000.00 bodily injury and property damage; $150,000.00 uninsured/under insured motorist; and
$1,000.00 medical payment.

Providing and maintaining adequate insurance coverage iz a material obligation of the confractor and is of the essence of
this contract. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage shall be
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of
Inzurance to do buginess in North Carolina. The contractor shall at all times comply with the terms of such insurance
policies, and all requirements of the insurer under any such insurance policies, except as they may conflict with existing
Morth Carolina laws or thiz contract. The limits of coverage under each insurance policy maintained by the contractor
shall not be interpreted as limiting the contractor's liability and obligations under the contract.

Az the approved contact for the below listed organization, | sign that | have read and am now aware of the Insurance
Requirement that will be noted in the General Terms and Conditions of our pending State Grant Confract.

Date

Agency/Organization
Town of Valdeze
Title

Signature
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Recreational Trails Program
. Mumber: 20.219
ZAgency: Department of Transportation Office: Federal Highway Administration (FHWA)

L)

<" PROGRAM INFORMATION

r]

! Algs CF
Authorization (040):
Fixing America's Surface Transporiation (FAST) Act., Public Law 114-94, 23 U.S.C 104, 133, 206.

Objectives (050):

To provide funds to the States to develop and maintain recreational trails and trail-related facilities for both nonmotorized and
motorized recreaticnal frail uses. The funds represent a porficn of the motor fuel excise tax collected from nonhighway
recreational fuel use.

Types of Assistance (060):
Formula Grants; Formula Grants (Apporionments)

Uses and Use Restrictions (070):

Funds from thiz program may be used for: (1) Maintenance and restoration of existing trailz; (2) development and rehabilitation
of trailzide and trailhead facilities and frail linkages; (3) purchasze and leaze of frail construction and maintenance equipment; (4)
construction of new trails (with resfrictions for new trailzs on Federal lands); {5) acquisition of eazsements or property for frails or
trail comidors; (B) assesament of trail conditions for accessibility and maintenance; (7) development and dizsemination of
publications and operation of educational programs to promote safety and environmental protection (as those objectives relate
to one or more of the use of recreaticnal frails, supporting non-law enforcement trail safety and trail use monitoring patrol
programs, and providing trail-related training), (limited to S percent of a State's funds); and (8) State administrative costs related
to thiz program (limited to 7 percent of a State’s funds). Funds may not be used for: property condemnation; constructing new
trailz for motorized use on Mational Forest or Bureau of Land Management lands unless the project is congistent with resource
management plans; or facilitating motorized access on otherwize nonmotorized trailz. The USDOT encourages States to enter
into contracts and cooperative agreements with gualified youth conservation or service corps to perform consfruction and
maintenance of recreational trailz under this program.

Mote: States must retum 1 percent of the funds to the FHWA for administrative, research, technical assistance, and fraining
expenzes for the program. The FHWA may enter into contracts with for-profit crganizations or contracts, partnerships, or
cooperative agreements with other government agencies, instituficns of higher learning, or nonprofit organizations fo perform
these tasks. Funds from this program may be used for: (1) Maintenance and restoration of existing trailz; (2) development and
rehabilitation of trailside and frailhead facilities and trail linkages; (3) purchase and leaze of trail construction and maintenance
equipment; (4) construction of new trailz (with restrictions for new trails on Federal lands); (5) acquisition of easements or
property for trails or trail corridors; (6) azsessment of trail conditions for accessibility and maintenance; (7) development and
dizzemination of publications and operation of educational programs fo promote safety and environmental protection (as those
objectives relate fo one or more of the uze of recreational trails, supporting non-law enforcement trail safety and frail use
monitoring patrol programs, and providing frail-related training), (limited to 5 percent of a State's funds); and (8) State
adminisfrative costs related to this program (limited fo 7 percent of a State's funds). States must use 40 percent of their funds
for diverse recreaticnal trail use, 30 percent for motorized use, and 30 percent for non-motorized use (Connecticut, Delaware,
District of Columbia, and Rhode Island have a small State exception).

Mote: States must retum 1 percent of the funds to the FHWA for administrative, research, technical assistance, and fraining
expenzes for the program. The FHWA may enter into contracts with for-profit crganizations or contracts, partnerships, or
cooperative agreements with other government agencies, instituficns of higher learning, or nonprofit organizations fo perform
these tasks.

Eligibility Requirements (080)

Applicant Eligibility (081):

{The FHWA may enter into contracts with for-profit organizations or confracts, partnerships, or cooperative agreements with
other government agencies, institutions of higher leaming, or nonprofit organizations using its administrative funds.)

For funds available to the States: the Govemor of each State must designate the State agency or agencies responsible for
administering this program. The State must have a State recreational trail advizory committee that represents both motorized
and nonmotorized recreational trail users, which shall meet not less than once per fiscal year. If the State Recreaticnal Trail
Advisory Committee does not meet in a fiscal year, or does not have required representation, the State becomes ineligible for
an

apporionment. The State agency may accept project proposals from private crganizations, or from municipal, county, State, or
Federal government entities, and other government entities. The projects must satisfy one or more of the permissible uses.
States may provide sub-grants fo Federal, State, and local government entities and to private entities, at the discretion of the
State.

Beneficiary Eligibility (082):
{The FHWA may enter into contracts with for-profit organizations or confracts, partnerships, or cooperative agreements with
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other government agencies, institutions of higher leaming, or nonprofit organizations using its administrative funds.)
The State agency designated by the Governor. A State may opt out of the Recreational Trails Program if the Governor
of the State notifies the Secretary not later than 30 days prior to apportionments being made for any figcal year.

Credentials/Documentation (083):
Allowable costs will be determined in accordance with applicable cost principles listed in 2 CFR Part 200 for the Kind
of organization receiving the grant or sub-grant. 2 CFR 200, Subpart E - Cost Principles applies to this program.

Application and Award Process (090)

Preapplication Coordination (091):

Mest Recreational Trails Program (RTP) projects qualify as Categorical Exclusions under the Mational Environmental Policy Act
(MEPA). Some projects may require Environmental Assessments. Projects that may have a significant environmental impact
may require Environmental Impact Statements. An emvironmental impact statement is required for this program. An
environmental impact assesament is required for thiz program. Thiz program is eligible for coverage under E.O. 12372,
"Intergovernmental Review of Federal Programs." An applicant should consult the office or official designated as the zingle
point of contact in hiz or her State for more information on the process the State requires to be followed in applying for
assistance, if the State has selected the program for review

Application Procedures (092):

This program iz excluded from coverage under 2 CFR 200, Uniform Administrative Reguirements, Cost Principles, and Audit
Requirements for Federal Awards. For funds available to the States: The States must submit project proposals to the FHWA
division office located in each State for approval. The State may submit individual projects or consolidate similar projects for the
purposzes of program approval. FHWA approval constitutes a commitment to pay the Federal share of the project's cost. The
State's projects alzo must be included in State transportation improvement programs and applicable metropolitan transportation
improvement programs.

For FHWA's administrative, research, technical azsistance, and training expenses, FHWA may enter info contracts with for-
profit organizations or contracts, parinerships, or cooperative agreements with other government agencies, institutions of higher
leamning, or nonprofit organizaticns to perform these tasks. Contracts are announced through www fbo gov. Cooperative
agreements are announced through waw.grantz.gov.

Award Procedure (093):

For funds available to the States: The State agency or agencies designated by the Govemors decide which projects will be
developed within funding levels, but the FHWA division office located in each State makes the final decision on the eligibility of
specific projects for funding.

Deadlines (094):
Contact the headquariers or regional office, as appropriate, for application deadlines.

Range of Approval/Disapproval Time (095):
From 5 days to 5 months. In some States, requirements for projects fo be listed in statewide or metropolitan transportation
improvement programs may add up to a year of delay.

Appeals (096):
Mot Applicable.

Renewals (097):
Mot Applicable.

Assistance Consideration (100)

Formula and Matching Requirements (101):
Statutory Formula: Title 23 US.C_, Part 133(h), 206, and former 213{f) and (g), Public Law 114-94_ 133(h), 206, and former
213{f) and (g). See hitp-fwww fhwea dot gowenvironmentirecreational_trails/legislation/.

Matching Reguirements: Percent: 80%. The Federal share is subject to a sliding scale under 23 U.S5.C. 120(b). Funds from any
other Federal program may be used for the non-Federal match if the project alzo iz eligible under the other program.
Recreational Trails Program funds may be used to match other Federal funds if the project alzo is eligible under the other
program. States alzo may allow a programmatic match: if some project sponzors in a State provide more match funds than
required, other sponsors in the State may provide less. Some in-kind materials and services may be credited toward the project
match. States may allow some pre-approval planning and environmental azsessment costs toward the project match. See
hitp:/fware fivra.dot. govienvironment/recreational_trailz/guidance/matchingfunds.cfm. This program does not have MOE
requirements.
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Length and Time Phasing of Assistance [(102):

Funds generally become available at the beginning of the fiscal year for which they are authorzed, and must be obligated within
3 years after the close of that fizcal year. See the following for information on how aszistance iz awardedireleased: The method
of money release varies case by case.

Post Assistance Requirements (110)

Reports (111):
Mo reports are required.

Audits (112):

In accordance with the provigions of 2 CFR 200, Subpart F - Audit Requirements, non-Federal entities that expend financial
assistance of 750,000 or more in Federal awards will have a single or a program-specific audit conducted for that year. Mon-
Federal entities that expend less than 750,000 a year in Federal awards are exempt from Federal audit requirements for that
year, except as noted in 2 CFR 200.503.

Records (113):
Project records and documents must be retained by the State for 3 years following the final submission for Federal payment in
accordance with 2 CFR 200.

Financial Information (120)
Account Identification (121):
69-5083-0-7-401.

Obligations (122):

{Fomula Grants (Apportionments)) FY 15 $80,741,889; FY 16 est $82,365,802; and FY 17 est $82 365,802 - The Recreational
Trails Program hag continued as a set-aside of funds under the Transportation Alternatives Program (20.205) at up to

584 160,000 per year. A State may choose to opt out of the program in a fiscal year: Connecticut opted out for FY 2016.
Remaining uncbligated balances from prior years may be available. Note: States must retum 1 percent of the funds to the
FHWA for adminizstrative, research, technical assistance, and training expenses for the program. The FHWA may enter info
conftracts with for-profit crganizations or contracts, parinerships, or cooperative agreements with other government agencies,
institutions of higher leaming, or nonprofit organizations to perform these tasks.

Range and Average of Financial Assistance (123):

Apportionments to the States are based on statutory formula. All 50 States and the District of Columbia are eligible fo receive
apportionments. For FY 2015: $83,318,400 was potentially available; $30,741,5859 was apportioned (Florida opted out for FY
2015). Awards ranged from $816,847 to 55,698,627, the average was $1,614,838.

Program Accomplishments (130):

Fizcal Year 2015: States obligated 572 million for approximately 1,100 projects. RTP-funded projects provide accessibility
improvements, access to health and fitness, active transportation for safe and livable communities, youth employment,
economic stimulus, and habitat conservation. Examples of RTP-funded projects include frails, trail bridges, and trail facilities for
uzes including hiking, bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motoreyeling, all-
terrain vehicle riding, four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate about
$75-385 million for abowt 1,200 projectz. RTP-funded projects provide accessibility improvements, access to health and filness,
active transportation for =afe and livable communities, youth employment, economic stimulus, and habitat consenvation.
Examples of RTP-funded projects include trailz, trail bridges, and trail facilities for uses including hiking, bicycling, in-line
skating, equestrian use, cross-country skiing, snowmobiling, off-road motoreycling, all-terrain vehicle riding, four-whe=el driving,
or uging other off-road motorized vehicles. Fiscal Year 2017: No Current Data Available

Regulations, Guidelines, and Literature (140):

23 CFR, Highways and 49 CFR, Trangportation. There are no regulations specifically for the Recreational Trails Program.
Program guidance was completed on April 1, 1999; and is posted at hitp/fwaw fiwa_dot.govienvironment/rectrails/
guidance htm along with program updates. Program guidance under MAP-21 is posted at hitp2/iwww fhiwa_dot.govimap21/
guidancefguidetap.cfm with Questions and Answers at http:/iwww. fhiwa.dot. govimap21/gandas/qatap.cfm. New guidance under
the FAST Act will be posted at hitp:/fwaw fhiwa_dot. govienvironmentftransportation_alternatives!.

Information Contacts (150)

Regional or Local Office (151):

See Regional Agency Offices. State-level offices of the Federal Highway Administration (as listed in Appendix IV of the Catalog)
or the State agency designated by the Governor to administer this program.
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RTP2022-1860 Page 23 of 26
Headquarters Office {152):
Chrigtopher B. Douwes 1200 Mew Jersey Ave S E., Waghington, District of Columbia 20530 Email:
christopher.douwes@dot.gov

Phone: (202) 366-5013 Fax: (202) 366-3409

Website Address (153):
hitp:/ferww fhwa.dot. govienvironment/recreational_trails/

Related Programs (160):
20.205 Highway Planning and Construction

Examples of Funded Projects (170):

Fizcal Year 2015: States obligated $72 million for about 1,100 projects. RTP-funded projects provide accessibility
improvements,

access to health and fitness, active trangportation for safe and livable communities, youth employment, economic stimulus, and
habitat conservation. Examples of RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking,
bicycling, indine skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding,
four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate approximately $75-585
million for about 1,200 projects. RTP-funded projects provide accessibility improvements, access to health and fitness, active
transportation for safe and livable communities, youth employment, economic stimulus, and habitat conservation. Examples of
RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking, bicycling, in-line skating, equestrian
use, cross-country =kiing, snowmobiling, off-road motorcyeling, all-temain vehicle riding, four-wheel driving, or using other off-
road motorized vehicles. Fiscal Year 2017 Similar projects will be completed az noted in FY15, and 16.

Criteria for Selecting Proposals (180):
Each State (and the District of Columbia) solicits and selects projects for funding. To be eligible, projects must be selected on
the basis of State priorities within the limit of the funds apportioned to each State.

RTP2022-1860 Page 24 of 26

Place Holder for Secretary Award Letter
Pleasze reference the Secretary Award Letter under Attachments in the Grant Management System (GMS).

The remainder of this page is infenfionally biank

RTP2022-1860 Page 25 of 26

Place Holder for Application Form
Please reference the Application form in the Grant Management System (GMS).

The remainder of this page is infentionally blank
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Deliverables from Application
ltem Accom. Units RTP Match Total

DL Type Description By Unit{s} of Meas. Rate Funds Funds Armount

POD1 Mew Turnkey cost to engineer and
1 TralWGreenway |Instal suspension bridge &= Conbracted 130 linear fecd 1,000 $100,000.00 $50,000.00 $150,000.00

- Unpaved proposed.

Fub Total(s) 100,000.00 $50,000.00 150,000.00

Councilwoman Hildebran made a motion to approve the Recreational Trails Program grant agreement in
the amount of $100,000, seconded by Councilman Thompson. The vote was unanimous.

ADOPTION OF SENATE BILL 300 POLICE ORDINANCE CHANGES Town Attorney Tim Swanson
shared that SB 300 Ordinance changes were introduced to Council at the April 4, 2022, meeting and needed
to be voted on at this meeting.

ORDINANCE AMENDING ENFORCEMENT OF CERTAIN SECTIONS OF THE TOWN OF VALDESE
CODE OF ORDINANCES BY ADDING/REVISING CRIMINAL PENALTIES
WHEREAS, Part XIII of Session Law 2021-138 (S.L. 2021-138) removes the presumption that all
local ordinances may be enforced criminally as provided in North Carolina General Statute 160A-175; and

WHEREAS, S.L. 2021-138 amends G.S. 160A-175(b) to state that ordinances may be enforced
criminally as provided in N.C.G.S. 14-4 “only if the city specifies such in the ordinance;” and

WHEREAS, to comply with the session law, Town Council desires to amend certain sections of the
Code by specifying which sections carry a criminal penalty.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUCIL OF THE TOWN OF VALDESE,
THAT THE FOLLOWING SECTIONS OF THE TOWN OF VALDESE CODE OF ORDINANCES ARE
HEREBY AMENDED TO READ AS FOLLOWS:

SECTION 1: AMENDED PROVISIONS.

Reference to Section 160A-175 Enforcement of ordinances.
Reference to Section 160A-175 shall be deleted and replaced with the following:

(a) A city shall have power to impose fines and penalties for violation of its ordinances, and may
secure injunctions and abatement orders to further insure compliance with its ordinances as
provided by this section.

(b) Except for the types of ordinances listed in subsection (b1) of this section, violation of a city
ordinance may be a misdemeanor or infraction as provided by G.S. 14-4 only if the city specifies
such in the ordinance. An ordinance may provide by express statement that the maximum fine,
term of imprisonment, or infraction penalty to be imposed for a violation is some amount of money
or number of days less than the maximum imposed by G.S. 14-4. Notwithstanding G.S. 160A-75,
no ordinance specifying a criminal penalty may be enacted at the meeting in which it is first
introduced.

(b1) No ordinance of the following types may impose a criminal penalty:

(1) Any ordinance adopted under Article 19 of this Chapter, Planning and Regulation of
Development, or its successor, Chapter 160D of the General Statutes, except for those
ordinances related to unsafe buildings.

(2) Any ordinance adopted pursuant to G.S. 160A-193.1, Stream-clearing programs.

(3) Any ordinance adopted pursuant to G.S. 160A-194, Regulating and licensing
businesses, trades, etc.
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(4) Any ordinance adopted pursuant to G.S. 160A-199, Regulation of outdoor advertising
or, its successor, G.S. 160D-912, Outdoor advertising.

(5) Any ordinance adopted pursuant to G.S. 160A-201, Limitations on regulating solar
collectors or, its successor, G.S. 160D-914, Solar collectors.

(6) Any ordinance adopted pursuant to G.S. 160A-202, Limitations on regulating cisterns
and rain barrels.

(7) Any ordinance adopted pursuant to G.S. 160A-304, Regulation of taxis.

(8) Any ordinance adopted pursuant to G.S. 160A-306, Building setback lines.

(9) Any ordinance adopted pursuant to G.S. 160A-307, Curb cut regulations.

(10) Any ordinance regulating trees.

(c) An ordinance may provide that violation shall subject the offender to a civil penalty to be
recovered by the city in a civil action in the nature of debt if the offender does not pay the penalty
within a prescribed period of time after he has been cited for violation of the ordinance.

(c1) An ordinance may provide for the recovery of a civil penalty by the city for violation of the fire
prevention code of the State Building Code as authorized under G.S. 143-139.

(d) An ordinance may provide that it may be enforced by an appropriate equitable remedy issuing
from a court of competent jurisdiction. In such case, the General Court of Justice shall have
jurisdiction to issue such orders as may be appropriate, and it shall not be a defense to the
application of the city for equitable relief that there is an adequate remedy at law.

(e) An ordinance that makes unlawful a condition existing upon or use made of real property may
be enforced by injunction and order of abatement, and the General Court of Justice shall have
jurisdiction to issue such orders. When a violation of such an ordinance occurs the city may apply
to the appropriate division of the General Court of Justice for a mandatory or prohibitory injunction
and order of abatement commanding the defendant to correct the unlawful condition upon or cease
the unlawful use of the property. The action shall be governed in all respects by the laws and rules
governing civil proceedings, including the Rules of Civil Procedure in general and Rule 65 in
particular.

In addition to an injunction, the court may enter an order of abatement as a part of the judgment
in the cause. An order of abatement may direct that buildings or other structures on the property
be closed, demolished, or removed; that fixtures, furniture, or other movable property be removed
from buildings on the property; that grass and weeds be cut; that improvements or repairs be made;
or that any other action be taken that is necessary to bring the property into compliance with the
ordinance. If the defendant fails or refuses to comply with an injunction or with an order of
abatement within the time allowed by the court, he may be cited for contempt, and the city may
execute the order of abatement. The city shall have a lien on the property for the cost of executing
an order of abatement in the nature of a mechanic’s and materialman’s lien. The defendant may
secure cancellation of an order of abatement by paying all costs of the proceedings and posting a
bond for compliance with the order. The bond shall be given with sureties approved by the clerk of
superior court in an amount approved by the judge before whom the matter is heard and shall be
conditioned on the defendant’s full compliance with the terms of the order of abatement within a
time fixed by the judge. Cancellation of an order of abatement shall not suspend or cancel an
injunction issued in conjunction therewith.

(f) Subject to the express terms of the ordinance, a city ordinance may be enforced by any one,
all, or a combination of the remedies authorized and prescribed by this section.

(9) A city ordinance may provide, when appropriate, that each day’s continuing violation shall be
a separate and distinct offense.

(h) Notwithstanding any authority under this Article or any local act of the General Assembly, no
ordinance regulating trees may be enforced on land owned or operated by a public airport authority.

N.C. Gen. Stat. § 160A-175 (Lexis Advance through Session Laws 2021-179 of the 2021 Regular
Session of the General Assembly, but does not reflect possible future codification directives relating
to Session Laws 2021-163 through 2021-179 from the Revisor of Statutes pursuant to G.S. 164-
10)

Section 1-1005 Penalty; not exclusive remedy; continuing violations.

Section 1-1005 shall be deleted and replaced with the following:
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(a) Unless this code provides otherwise, violation of any provision hereof shall subject the
offender to a civil penalty in the amount of fifty dollars ($50.00) per day for each day the
violation continues, to be recovered by the Town in a civil action in the nature of debt if the
offender does not pay the penalty within ten (10) days after he or she has been cited for the
violations.

(b) Any person who shall violate a provision of this chapter enforceable as a criminal penalty
shall be guilty of a Class 3 misdemeanor and may be fined not more than five hundred dollars
($500.00), or such other maximum amount as shall be authorized by North Carolina General
Statutes or specifically established in this code, whichever is less. Any person who shall violate
a provision of this chapter enforceable as an infraction shall be required to pay a penalty of
not more than fifty dollars ($50.00). An ordinance may provide by express statement that the
maximum fine or term of imprisonment to be imposed for its violation shall be some figure or
number of days less than the maximum penalties prescribed by G.S. 14-4.

(c) By express statement, an ordinance contained herein may provide for its enforcement by
other remedies, as authorized in G.S. 160-175, including the imposition of civil fines, the
ordering of appropriate equitable relief, including injunctions, or a combination of such
remedies.

(d) An ordinance may provide, when appropriate, that each day's continuing violation shall be
a separate and distinct offense.

Section 3-2004 Same; duties as fire inspector.
Section 3-2004(e) shall be deleted and replaced with the following:

(e) He shall cause the removal of fire hazards by serving proper orders to the owner or agent of
premises in question, such orders to state a reasonable time limit. Any person who fails to comply
with such order shall be guilty of a Class 3 misdemeanor and may be fined not more than five
hundred ($500.00), or such other maximum amount as shall be authorized by North Carolina
General Statutes or specifically established in this code, whichever is less.

Section 3-2021 Fire prevention and protection.
Section 3-2021(h)(1) shall be deleted and replaced with the following:

(1) Any person(s) who shall violate any of the provisions of the Code hereby adopted, or failure to
comply with any judicial warrant, lawful order, or regulation made thereunder, or who builds in
violation of any specifications or plans submitted and approved thereunder, or any permit issued
thereunder, shall be guilty of a Class 3 misdemeanor and may be fined not more than five hundred
($500.00), or such other maximum amount as shall be authorized by North Carolina General
Statutes or specifically established in this Code, whichever is less. Each day that such violation
continues shall constitute a separate offense. In the name of the town, the fire chief, through the
town attorney, may file suit to enjoin the construction or maintenance of any facility, building, or
structure which does not conform to the provisions of the Code.

Section 4-1009 Same; penalty for violation section 4-1008.
Section 4-1009 shall be deleted and replaced with the following:
A violation of section 4-1008 shall subject the offender to a civil penalty in the amount of fifty dollars
($50.00) per day for each day the violation continues, to be recovered by the Town in a civil action
in the nature of debt if the offender does not pay the penalty within ten (10) days after he or she

has been cited for the violations.

Section 4-1029 Violation; penalty.
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Section 4-1029 shall be deleted and replaced with the following:

Any person who shall violate a provision of this article shall be guilty of a Class 3 misdemeanor and
may be fined not more than five hundred ($500.00), or such other maximum amount as shall be
authorized by North Carolina General Statutes or specifically established in this code, whichever is
less. Any person violating any of the provisions of this article shall become liable to the town for
any expense, loss, or damage occasioned the town by reason of such violation.

Section 4-1058 Violations and penalty.
Section 4-1058(1) and (2) shall be deleted and replaced with the following:

In addition to and separated from other remedies provided in this article or otherwise provided by
law, a violation shall subject the offender to a civil penalty in the amount of fifty dollars ($50.00) per
day for each day the violation continues, to be recovered by the Town in a civil action in the nature
of debt if the offender does not pay the penalty within ten (10) days after he or she has been cited
for the violations.

Section 4-2011 Dumping or littering on public or private property.
The State Law Reference shall be deleted.

Section 4-2030 Penalties and remedies.
Section 4-2030 shall be deleted and replaced with the following:

(a) A violation of any of the provision of Articles B or Article C of this chapter shall subject the
offender to a civil penalty of $100. If the offender fails to pay this penalty within fifteen calendar
days after being cited for a violation, the penalty may be recovered by the town in a civil action in
the nature of a debt.

(b) Each day that any violation continues after a person has been notified that such violation
exists and that he is subject to the penalties specified in subsection (a) of this section shall
constitute a separate offense.

(c) This chapter may also be enforced by any appropriate equitable action, including injunctions
or orders of abatement.

(d) The town may enforce this chapter by any one of or any combination of the foregoing
remedies.

Section 5-2032 Penalties.
Section 5-2032(b) shall be deleted and replaced with the following:

(b) A continued violation beyond the established time limit specified in the written notice served in
Section 5-2032(a) shall subject the offender to a civil penalty in the amount of fifty dollars ($50.00)
per day for each day the violation continues, to be recovered by the Town in a civil action in the
nature of debt if the offender does not pay the penalty within ten (10) days after he or she has been
cited for the violations.

Section 6-2023 Same; violation.
Section 6-2023 shall be deleted and replaced with the following:
Any person found guilty of violating sections 6-2021 and 6-2022 shall be shall be guilty of a Class
3 misdemeanor and may be fined not more than five hundred ($500.00), or such other maximum
amount as shall be authorized by North Carolina General Statutes or specifically established in this

code, whichever is less. Any person violating any of the provisions of this article shall become liable
to the town for any expense, loss, or damage occasioned the town by reason of such violation.
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Section 7-1031 Obedience to signs, etc., generally.
Section 7-1031 shall be deleted and replaced with the following:

Any person failing or refusing to comply with the directions indicated on any sign, marker or device
for the control or direction of traffic erected or placed in accordance with the provisions of this
chapter when so placed or erected shall be guilty of an infraction as provided by G.S. 14-4(b) and
shall be required to pay a penalty of not more than fifty dollars ($50.00). This section shall not be
construed to apply when the driver of a vehicle is otherwise directed by a police officer or when an
exception is granted to the driver of an authorized emergency vehicle under section 7-1026.

Section 7-1053 Driving at reduced speeds.
Section 7-1053 shall be deleted and replaced with the following:

(@) No person shall drive a motor vehicle at such slow speed as to impede or block the normal
and reasonable movement of traffic, except when reduced speed is necessary for safe operation
or in compliance with law. Police officers are hereby authorized to enforce this provision by
directions to drivers, and in the event of willful disobedience of this provision and refusal to comply
with the direction of an officer in accordance herewith, the continued slow operation by a driver
shall be a an infraction as provided by G.S. 14-4(b) punishable by a penalty of not more than fifty
dollars ($50.00).

(b) A violation of any of the provisions of the speeds set forth in this section shall be an infraction
as provided by G.S. 14-4(b) punishable by a penalty of not more than fifty dollars ($50.00).

Section 7-1231 Unauthorized removal of traffic citation from vehicle.
Section 7-1231 shall be deleted and replaced with the following:

It shall be unlawful to remove a traffic citation from a vehicle, or to permit it to be removed, except
for the purpose of answering the charge for which it was issued. Any violation of this section shall
be shall be an infraction as provided by G.S. 14-4(b) punishable by a penalty of not more than fifty
dollars ($50.00). Each separate violation of this section shall be considered a separate offense.

Section 8-2055 Penalties.
Section 8-2055(a) shall be deleted and replaced with the following:

(a) A violation of this chapter shall be a misdemeanor as provided by G.S. 14-4(a). Any person who
shall violate a provision of this chapter enforceable as a criminal penalty shall be guilty of a Class
3 misdemeanor and may be fined not more than five hundred dollars ($500.00), or such other
maximum amount as shall be authorized by North Carolina General Statutes or specifically
established in this code, whichever is less.

Section 8-3014 General penalty.
Section 8-3014 shall be deleted and replaced with the following:

Violation of any provision of this chapter shall subject the offender to a civil penalty in the amount
of fifty dollars ($50.00), to be recovered by the town in a civil action in the nature of debt if the
offender does not pay the penalty within a period of seventy-two (72) hours after he has been cited
for violation of the ordinance. Citation shall be in writing, signed by the code enforcement officer
and shall be delivered or mailed to the offender either at the residence or at the place of business
or at the place where the violation occurred. Each day's continuing violation shall be a separate
and distinct offense. Any action to recover such civil penalty may be joined in action for appropriate
equitable or other legal remedy, including injunctions and orders of abatement and including an
action to recover damages owing to the town by reason of expenses incurred by the town in abating,
correcting, limiting and otherwise dealing with the harmful effects of the offending action.
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Section 8-4011 Penalties.

Section 8-4011 shall be deleted and replaced with the following:

(&) Any violation of the articles of this chapter shall subject the offender to a civil penalty in the
amount of fifty dollars ($50.00), to be recovered by the town in a civil action in the nature of a debt
if the offender does not pay within a period of seventy-two (72) hours after he has been cited for
violation of the ordinance. Violators shall be issued a written citation. Such citation shall be served
by either first class mail, personal service or posted at the front door. Any of these methods of
service shall be conclusively presumed to be valid, and no owner or occupant shall refuse service
of the citation.

(b) Each day's continuing violation shall be considered a separate and distinct offense.

(c) Notwithstanding subsection (a) above, provisions of this chapter may be enforced through
equitable remedies issued by a court of competent jurisdiction.

Section 8-6001 Unnecessary noises prohibited; enforcement and penalties.

Section 8-6001(b)(3) shall be deleted and replaced with the following:

(3) A violation of this section shall be a misdemeanor as provided by G.S. 14-4(a). Any person
who shall violate this section shall be guilty of a Class 3 misdemeanor and may be fined not more
than five hundred dollars ($500.00), or such other maximum amount as shall be authorized by
North Carolina General Statutes or specifically established in this code, whichever is less.

Section 8-6023 Gambling.

Section 8-6023 shall be deleted and replaced with the following:

If any person play at any game of chance at which any money, property or other thing of value is
bet, whether the same be in stake or not, both those who play and those who bet thereon shall be
guilty of a Class 3 misdemeanor as provided by G.S. 14-4(a) and may be fined not more than five
hundred dollars ($500.00), or such other maximum amount as shall be authorized by North Carolina
General Statutes or specifically established in this code, whichever is less.

Section 8-6024 Indecent exposure.

Section 8-6024 shall be deleted and replaced with the following:

Any person who in any place willfully exposes his person, or private parts thereof, in the presence
of one or more persons of the opposite sex whose person, or the private parts thereof, are similarly
exposed, or who aids or abets in any such act, or who procures another so as to expose his person,
or the private parts thereof, shall be guilty of a misdemeanor as provided by G.S. 14-4(a). Any
person who shall willfully make any indecent public exposure of the private parts of his person in
any public place, street or highway shall be guilty of a misdemeanor as provided by G.S. 14-4(a).
Any person who shall violate this section shall be guilty of a Class 3 misdemeanor and may be
fined not more than five hundred dollars ($500.00), or such other maximum amount as shall be
authorized by North Carolina General Statutes or specifically established in this code, whichever is
less.

Section 8-10005 Penalty.

Section 8-10005 shall be deleted and replaced with the following:

Any person who shall violate this section shall be guilty of a Class 3 misdemeanor and may be
fined not more than five hundred dollars ($500.00), or such other maximum amount as shall be
authorized by North Carolina General Statutes or specifically established in this code, whichever is
less.
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Section 9-1085 Issue of complaint; hearing; determination of unfit dwelling; abatement procedure.
Section 9-1085(d) shall be deleted and replaced with the following:

(d) If the owner fails to comply with an order to repair, alter or improve or to vacate and close the
dwelling, the official may cause such to be repaired, altered or improved or to be vacated and
closed, and may cause to be posted on the main entrance of any dwelling so closed a placard with
the following words: "This building is unfit for human habitation; the use or occupation of this
building for human habitation is prohibited and unlawful.” Occupation of a building so posted shall
be a misdemeanor as provided by G.S. 14-4(a). Any person who shall violate this section shall be
guilty of a Class 3 misdemeanor and may be fined not more than five hundred dollars ($500.00),
or such other maximum amount as shall be authorized by North Carolina General Statutes or
specifically established in this code, whichever is less.

Section 9-1088 Unauthorized removal of posted complaint, notice or order.
Section 9-1088 shall be deleted and replaced with the following:

No person without the written consent of the town manager or appointed agent shall remove or
permit the removal of any complaint, notice or order posted in accordance with the provisions of
this article. Any person who shall violate this section shall be guilty of a Class 3 misdemeanor and
may be fined not more than five hundred dollars ($500.00), or such other maximum amount as
shall be authorized by North Carolina General Statutes or specifically established in this code,
whichever is less.

Section 9-1099 Failure to comply with order.
Section 9-1099 shall be deleted and replaced with the following:

If the owner of a building or structure fails to comply with an order issued pursuant to G.S. 160A-
429 from which no appeal has been taken, or fails to comply with an order of the Town Council
following an appeal, he or she shall be guilty of a Class 3 misdemeanor and may be fined not more
than five hundred dollars ($500.00), or such other maximum amount as shall be authorized by
North Carolina General Statutes or specifically established in this code, whichever is less, as
provided by G.S. 14-4. Every day such person shall willfully fail or refuse to comply with any final
order or direction of the code enforcement officer or Town Council made by virtue and in pursuance
of this article shall constitute a separate and distinct offense.

Section 9-2006 Penalties for violation.
Section 9-2006 shall be deleted and replaced with the following:

After the effective date of this chapter, any person who, being the owner or agent of the owner of
any land located within the jurisdiction of this chapter, thereafter subdivides such land in violation
of the chapter or transfers or sells land by reference to, exhibition of, or any other use of a plat
showing a subdivision of the land before the plat has been properly approved under such chapter
and recorded in the office of the Burke County register of deeds, shall be subject to the penalties
listed below. The description by metes and bounds in the instrument of transfer or other document
used in the process of selling or transferring land shall not exempt the transaction from this penalty.
The town, through its attorney or other official designated by the Council, may enjoin illegal
subdivision, transfer, or sale of land by injunction.

(a) A violation of this chapter shall be a civil offense and shall subject the offender to a civil
penalty in the amount of fifty dollars ($50) per day that the violation continues. Any person violating
this chapter shall be issued a written citation. The penalty shall be paid to the tax collector at the
Valdese Town Hall within seventy-two (72) hours from the time of issuance of the written citation.

(b) Each day’s continuing violation shall be a separate and distinct offense.
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(c) The provisions of this chapter may be enforced through equitable remedies issued by a court
of competent jurisdiction including injunction and order of abatement.

(d) This chapter may be enforced by any one, all, or a combination of the remedies authorized
herein.

Section 9-3120 Penalties for violations.
Section 9-3120 shall be deleted and replaced with the following:

(a) Any person who shall violate a section of this chapter punishable by criminal penalty shall
be guilty of a Class 3 misdemeanor and may be fined not more than five hundred dollars ($500.00),
or such other maximum amount as shall be authorized by North Carolina General Statutes or
specifically established in this code, whichever is less.

(b) A violation of this chapter shall also be a civil offense and shall subject the offender to a civil
penalty in the amount of fifty dollars ($50) per day that the violation continues. Any person violating
this chapter shall be issued a written citation. The penalty shall be paid to the town within seventy-
two (72) hours from the time of issuance of the written citation.

(b) Each day’s continuing violation shall be a separate and distinct offense.

(c) In addition to the penalties imposed under Subsections 9-3120(a) and (b) above, the
provisions of this chapter may also be enforced through equitable remedies issued by a court of
competent jurisdiction including injunction and order of abatement.

(d) This chapter may be enforced by any one, all or a combination of the remedies authorized
herein.

Section 9-3133 Proceedings of the Board of Adjustment.
Section 9-3133(b) shall be deleted and replaced with the following:

(b) The Chair of the Board or any member acting as Chair and the Clerk to the Board are
authorized to administer oaths to withesses in any matter coming before the Board. Any person
who, while under oath during a proceeding before the Board of Adjustment, willfully swears falsely
shall be guilty of a Class 3 misdemeanor and may be fined not more than five hundred dollars
($500.00), or such other maximum amount as shall be authorized by North Carolina General
Statutes or specifically established in this code, whichever is less.

Section 9-3170 Penalties.
Section 9-3170 shall be deleted and replaced with the following:

Any person found guilty of violating any provisions of this article shall be subject to a civil penalty
in the amount of fifty dollars ($50.00) per day for each day the violation continues, to be recovered
by the Town in a civil action in the nature of debt if the offender does not pay the penalty within ten
(10) days after he or she has been cited for the violations.

Section 9-3203.8 Penalties for violation.
Section 9-3203.8 shall be deleted and replaced with the following:

A violation of the provisions of this article or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection with grants of variance or special
exceptions, shall subject the offender to a civil penalty in the amount of fifty dollars ($50.00) per
day for each day the violation continues, to be recovered by the Town in a civil action in the nature
of debt if the offender does not pay the penalty within ten (10) days after he or she has been cited
for the violations. Nothing herein contained shall prevent the town from taking such other lawful
action as is necessary to prevent or remedy any violation.

Section 9-3204.3 Duties and responsibilities of the Floodplain Administrator.
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Section 9-3204.3(16) shall be deleted and replaced with the following:

(16) Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this article, the Floodplain Administrator may order
the work to be immediately stopped. The stop-work order shall be in writing and directed to the
person doing or in charge of the work. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may
be resumed. Any person found guilty of violating a stop work order shall be subject to a civil penalty
in the amount of fifty dollars ($50.00) per day for each day the violation continues, to be recovered
by the Town in a civil action in the nature of debt if the offender does not pay the penalty within ten
(10) days after he or she has been cited for the violations.

Section 9-3204.4 Corrective procedures.
Section 9-3204.4(5) shall be deleted and replaced with the following:
(5) Failure to comply with order. If the owner of a building or property fails to comply with an order
to take corrective action for which no appeal has been made or fails to comply with an order of the
governing body following an appeal, he or she shall be subject to a civil penalty in the amount of
fifty dollars ($50.00) per day for each day the violation continues, to be recovered by the Town in a
civil action in the nature of debt if the offender does not pay the penalty within ten (10) days after
he or she has been cited for the violations.

Section 9-3305.2 Remedies and penalties.
Section 9-3305.2(c) shall be deleted.

Section 9-3503 Remedies and penalties.

Section 9-3503(a)(6) shall be deleted.

SECTION 2: SEVERABILITY.

If any portion of this Section is for any reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed severable, and such holding shall not affect the validity
of the remaining portions hereof.

SECTION 3: REPEALED.

All ordinance provisions of the Town of Valdese Code of Ordinances which are not in conformance
with the provisions of this Amendment occurring herein are repealed as of the effective date of this
Ordinance.

SECTION 4: EFFECTIVE DATE.

The amendments to this Ordinance shall become effective immediately upon adoption.

ORDAINED by the Town Council for the Town of Valdese, North Carolina, this the day of
, 2022.

/sl Charles Watts, Mayor
ATTEST:
/sl Town Clerk

Councilman Ogle made a motion to confirm the adoption of the ordinance amendments to comply with
SB300, seconded by Councilwoman Lowman. The vote was unanimous.
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AMENDMENT TO ANIMAL CONTROL ORDINANCE Police Chief Jack Moss shared that this proposed
ordinance change would allow the Town Manager and at least one other member appointed by the Town
Council to serve on the Animal Control Appellate Board. Town Manager Seth Eckard explained that we
would bring the appointments to the Council at the next meeting.

ORDINANCE AMENDING ANIMAL CONTROL ORDINANCE

WHEREAS, N.C.G.S. 8§ 67-4.1(c) provides that the “county or municipal authority responsible for
animal control shall designate a person or Board to be responsible for determining when a dog is a
“potentially dangerous dog” and shall designate a separate Board to hear any appeal”;

WHEREAS, Section 8-2041(f) of the Animal Control Ordinance provides that at the conclusion of
a dangerous animal investigation, the Chief of Police or the person designated to decide such issues shall
review the investigation report and determine whether or not the animal under investigation is dangerous.
Pursuant to Section 8-2031(h) of the Animal Control Ordinance, at any time after notification that a
complaint has been filed and that an investigation will be conducted, but not later than five days after service
of the initial order entered at the conclusion of the dangerous animal investigation, the owner may request
a hearing before the Valdese Town Manager. Pursuant to Section 8-2041(i) of the Animal Control
Ordinance, the Town Manager must render his or her decision within five (5) days after the hearing
affirming, vacating or modifying the initial order; and

WHEREAS, Town Council desires to amend certain sections of the Animal Control Ordinance to
bring it into compliance with N.C.G.S. § 67-4.1(c).

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUCIL OF THE TOWN OF VALDESE,
THAT THE FOLLOWING SECTIONS OF THE TOWN OF VALDESE CODE OF ORDINANCES ARE
HEREBY AMENDED TO READ AS FOLLOWS:

SECTION 1: AMENDED PROVISIONS.

Section 8-2041(h) and (i) shall be deleted and replaced with the following.

(h) Hearing. At any time after notification that a complaint has been filed and that an investigation will be
conducted, but not later than five (5) days after the service of the initial order, an owner may request in
writing a hearing before the Animal Control Appellate Board. The Animal Control Appellate Board shall
consist of the Town Manager and at least one additional (1) member duly appointed by Town Council. The
Animal Control Officer conducting the initial investigation shall not be a member of the Animal Control
Appellate Board. The request for a hearing shall be filed with the office of the Town Clerk. The hearing shall
then be scheduled as soon as reasonably possible and notice of the hearing shall be issued to the person
requesting the hearing. The owner shall have the right to appear and to offer such proof as may be relevant.

(i) Decision. Animal Control Appellate Board shall render its decision within five (5) days after the hearing.
The decision shall be in writing and may affirm, vacate or modify any prior orders entered. A copy of the
decision shall be provided to the owner in the same manner provided by paragraph (g) above.

SECTION 2: SEVERABILITY.

If any portion of this Section is for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed severable, and such holding shall not affect the validity of the
remaining portions hereof.

SECTION 3: REPEALED.

All ordinance provisions of the Town of Valdese Code of Ordinances which are not in conformance with the
provisions of this Amendment occurring herein are repealed as of the effective date of this Ordinance.

SECTION 4: EFFECTIVE DATE.
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The amendments to this Ordinance shall become effective immediately upon adoption.

ORDAINED by the Town Council for the Town of Valdese, North Carolina, this the day of
, 2022.

/sl Charles Watts, Mayor
ATTEST:
/sl Town Clerk

Councilman Ogle made a motion to approve the amendment to the Animal Control Ordinance, seconded
by Councilman Thompson. The vote was unanimous.

GRANT PROJECT ORDINANCE AMENDMENT — AMERICAN RESCUE PLAN Finance Director Bo
Weichel shared that under the guidance of the School of Government and the WPCOG, it is recommended
to adopt this standard allowance and spend it on Government services.

TOWN OF VALDESE
AMERICAN RESCUE PLAN ACT of 2021:
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS
GRANT PROJECT ORDINANCE AMENDMENT

BE IT ORDAINED by the town council of the Town of Valdese, North Carolina that, pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project ordinance is
hereby adopted:

Section 1: This ordinance is to establish a budget for a project to be funded by the Coronavirus State and
Local Fiscal Recovery Funds of H.R. 1319 American Rescue Plan Act of 2021 (ARP/CSLFRF). The Town
of Valdese (Town) has received the first tranche in the amount of $704,321.65 of CSLFRF funds. The total
allocation is $1,408,642.70, with the remainder to be distributed to the Town within 12 months. These funds
may be used for the following categories of expenditures, to the extent authorized by state law.

1. Support public health expenditures, by funding COVID-19 mitigation efforts, medical expenses,
behavioral healthcare, and certain public health and safety staff;

2. Address negative economic impacts caused by the public health emergency, including economic
harms to workers, households, small businesses, impacted industries, and the public sector;

3. Replace lost public sector revenue, using this funding to provide government services to the extent
of the reduction in revenue experienced due to the pandemic;

4. Provide premium pay for essential workers, offering additional support to those who have borne
and will bear the greatest health risks because of their service in critical infrastructure sectors; and,

5. Invest in water, sewer, and broadband infrastructure, making necessary investments to improve
access to clean drinking water, support vital wastewater and stormwater infrastructure, and to
expand access to broadband internet.

Section 2: The Town has elected to take the standard allowance, as authorized by 31 CFR Part 35.6(d)(1)
and expend all its ARP/CSLFRF funds for the provision of government services.

Section 3: The existing Grant Project Ordinance adopted May 12, 2021 and amended August 2", 2021
will be adjusted as follows:

REVENUE Existing Amended Account Code
budget budget
Proceeds for General Fund $ 508,643 $0 77-3970-001
Proceeds for Utility Fund 900,000 0 77-3970-002
EXPENDITURE
General Capital Outlay 508,643 0 77-4200-740
Utility Capital Outlay 900,000 0 77-8120-740
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Section 3: The following amounts are appropriated for the project and authorized for expenditure:

Internal | Project Description Expenditure | Cost Appropriation Account
Project Category Object of ARP/CSLFRF | code
Code (EC) Funds
01 Project Administration | g Contract | $  10,000.00 | 77-4200-040
02 Fire and Police services
for period of July 1, 2021 .
through December 31, 6.1 Salaries $1,398,642.70 77-5100-020
2024
TOTAL $ 1,408,642.70
Section 4: The following revenues are anticipated to be available to complete the project:
Description Revenue Account code
ARP/CSLFRF Funds $1,408,642.70 77-3970-003
Total: $1,408,642.70

Section 5: The Finance Officer is hereby directed to maintain sufficient specific detailed accounting records
to satisfy the requirements of the grantor agency and the grant agreements, including payroll documentation
and effort certifications, in accordance with 2 CFR 200.430 & 2 CFR 200.431 and the Town's Uniform
Guidance Allowable Costs and Cost Principles Policy.

Section 6: The Finance Officer is hereby directed to report the financial status of the project to the
governing board on a quarterly basis.

Section 7: Copies of this grant project ordinance shall be furnished to the Budget Officer, the Finance
Officer and to the Clerk to Town Council.

Section 8: This grant project ordinance expires on December 31, 2026, or when all the ARP/CSLFRF funds
have been obligated and expended by the Town, whichever occurs sooner.

Adopted this _ 2 day of _ May 2022.
/sl Charles Watts, Mayor
ATTEST:
/sl Town Clerk

Councilwoman Lowman made a motion to approve the Grant Project Ordinance Amendment, seconded by
Councilwoman Hildebran. The vote was unanimous.

MANAGER’'S REPORT: Town Manager Seth Eckard made the following announcements:

Old Colony Players presents “The Hunchback of Notre Dame,” May 5-7 and 13-14, 2022, at 7:30 p.m. at
the Fred B. Cranford Amphitheatre. Visit www.oldcolonyplayers.com for location information and to
purchase tickets.

Coffee with the Chief, Thursday, May 12, 2022, 9:00 a.m. at Old World Baking Company.

Granville Morrow Fun Fish Day is scheduled for Saturday, May 14, 2022, 9:00 a.m. — 1:00 p.m. at
McGalliard Falls. Register by calling 828-879-2132.

Family Friday Nights Kickoff Celebration is scheduled for Friday, May 27, 2022, 7:00 p.m. — 10:00 p.m.,
with Tim Clark Band, at the Temple Field. Concerts will continue every Friday until September 2, 2022.

Town Offices Closed on Monday, May 30, 2022, in Observance of Memorial Day.

MAYOR AND COUNCIL COMMENTS:
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Councilwoman Hildebran expressed her support for our Town staff. Councilwoman Hildebran shared that
there is a lot of misinformation going around, and Council needs to support staff. Councilwoman Hildebran
believes that our employees are committed and dedicated. Councilwoman Hildebran shared that we are
local government, which is different from the county, and state governments and we are all different from
the private sector. What we do is governed by our ordinances and policies. Mayor Watts agrees with
Councilwoman Hildebran and feels we are blessed to have the staff we have.

Mayor Watts thanked the staff that responded to the Alba Mill fire last week. Mayor Watts said the Police
were quickly on the scene blocking off the road. The Fire Department operated quickly, and mutual aid
was onsite helping. Mayor Watts shared that he was excited about the little league baseball games at
McGalliard Park ball field. Mayor Watts thanked Community Affairs Director Morrissa Angi’s team for the
successful Spring Craft Show. Mayor Watts also thanked our Tax Collector, who has a 97% tax collection
rate and is doing a great job.

CLOSED SESSION: Mayor Watts called for a motion to recess into Closed Session pursuant to NC General
Statute 143-318.11 (a) (6) to consider the qualifications, competence, performance, character, fitness,
conditions of appointment, or conditions of initial employment of an individual public officer or employee.
At 7:36 p.m., Councilman Ogle made a motion to recess into Closed Session pursuant to NC General
Statute 143-318.11 (a) (6) to consider the qualifications, competence, performance, character, fitness,
conditions of appointment, or conditions of initial employment of an individual public officer or employee.
Councilwoman Hildebran seconded the motion. The vote was unanimous.

At 7:52 p.m., Councilman Ogle made a motion to return to Open Session, seconded by Councilman
Thompson. The vote was unanimous.

TOWN MANAGER’'S CONTRACT ADJUSTMENT: Councilman Thompson made a motion to increase the
Town Manager’s salary by 7%, seconded by Councilwoman Hildebran. The vote was unanimous.

ADJOURNMENT: At 7:53 p.m., there being no further business to come before Council, Councilman Ogle
made a motion to adjourn, seconded by Councilwoman Lowman. The vote was unanimous.

The next meeting is a regularly scheduled meeting on Monday, June 6, 2022, 6:00 p.m.

Town Clerk Mayor
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Memo

To: Seth Eckard, Town Manager
From: Kerri Poteat, VEDIC Executive Director
Date: June 6, 2022

Re: VEDIC Board of Directors Appointments

Staff recommends the following appointments to the Valdese Economic Development
Investment Corporation (VEDIC) Board of Directors:

e Reappointment — Forrest Fleming

e Reappointment — T.R. Robinson

Each member will serve another three-year-term that will expire July 1, 2025.
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Memo

To: Valdese Town Council
From: Seth Eckard, Town Manager
Date: June 6, 2022

Re: Animal Control Appellate Board Appointments

Staff recommends the following appointments to the Animal Control Appellate Board:

e Mayor Charles Watts

e Planning Director Larry Johnson

No terms
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State of North Carolina — County of Burke

Town of Valdese Lease Agreement

THIS AGREEMENT, made and entered into this First day of July 2022, by and between the
TOWN OF VALDESE, hereinafter called “Lessor” and Dream Connections hereinafter called “Lessee”;

Lessor and Lessee are hereinafter referred to collectively as the “Parties”.

ARTICLE 1.00

Creation of Tenancy, Term and General Conditions

1.01 DEMISE OF PREMISES: Lessor, for and in consideration of the rentals hereinafter provided and in
further consideration of the covenants, conditions, and provisions hereinafter contained, does hereby
demise and lease unto Lessee the property (hereinafter called “Premises”) located in that building known
as the Valdese Old Rock School, Main Street, Valdese, Burke County, North Carolina, and being
Suite(s) 10, 16, 17, 18, 19, 20 as described on the attached Exhibit “A,” together with the right of

access and use to the common areas of the building and parking, subject to the restrictions hereinafter set
out.

1.02 TERM: The Lessee shall have and hold the premises for a period of time commencing the First day of
July 2022 and extending to the 30" day of June 2023.

1.03 RENT: Lessee agrees to pay Lessor a monthly rent of $1045.00. The first month’s rent shall be due
and payable at the time of execution of this Lease, with each subsequent monthly rent being due and
payable on the first day of the month for each and every month thereafter during the Lease term. In
addition, the Lessee shall pay to the Lessor a deposit in the sum equal to one month’s rent. Said sum
will be held by the Lessor and applied as a payment or partial payment of any damages that might occur
by reason of a default under this agreement.

1.04 VUTILITIES: During the term of this Lease the Lessor shall provide heating and air conditioning
Monday through Friday of each week from 8:00 A.M. until 5:00 P.M,, and such other times in the
Lessor’s sole discretion. The Lessee shall be responsible for all other utilities, including electricity
(other than lights) and telephone.

1.05 TAXES: During the term of this Lease the Lessor shall pay any taxes which might come due on the real
property, however, the Lessee shall be responsible for all taxes on the personalty located on the

premises.




1.06 GENERAL CONDITIONS: This Lease is made by Lessor and accepted by Lessee subject to the
following;:
1.01.1  All zoning regulations affecting the premises now or hereafter in force.
1.01.2  All ordinances, statutes, and regulations, and any presently existing violations thereof, whether
or not of record.

1.01.3 The existing condition and state of repair of the premises.

ARTICLE 2.00

Use of Premises

2.01 CHARACTER OF USE:

2.01.1  The premises shall be used by the Lessee for an Office Space and shall not be used by Lessee
for any other purpose without the prior written consent of the Lessor.

2.01.2  Lessee covenants and agrees to comply with all legal requirements of the City, County, State
and Federal Governments respecting any operation conducted, or any equipment installations
or property located at the premises, and Lessee further covenants an agrees not to create or
permit the creation of any nuisance on the premises, or to make any other offensive use
thereof.

2.02 IMPROVEMENT AND ALTERATION OF PREMISES: Lessee shall not make, and shall not have
the right to make any alterations, changes or improvements, structural, or otherwise in or to the premises
without Lessor’s prior written consent, provided, that if such consent is given, all such alterations,
changes, and improvements shall be at Lessee’s expense and shall become the property of Lessor at the
termination of the Lease. The granting or denial of consent as provided for in this section shall be the
subject of Lessor’s sole and absolute discretion.

2.03 TRADE FIXTURES: Lessee will be permitted to install trade fixtures on the premises without
necessity of written consent by Lessor, and shall be permitted to remove such fixtures upon the
expiration of the Lease term, provided that the removal of such fixtures will not permanently damage the
premises, and provided that Lessee shall return the premises to their condition at the commencement of

this .Lease.

ARTICLE 3.00

Condition of Premises

3.01 ACCEPTANCE OF PREMISES: Lessee acknowledges that the act of taking possession of the
premises shall constitute conclusive evidence that Lessee has inspected and examined the premises, and

that the same were and are in good and satisfactory condition.




3.02

3.03

3.04

3.05

4,01

4.02

4.03

4.04
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MAINTENANCE: Lessee covenants and agrees to maintain said premises in their present condition,

reasonable wear and tear excepted, during the term of this Lease or any extension thereof at Lessee’s
own cost and expense. Lessor shall maintain the roof, exterior walls, plumbing, heating and electrical
system except to the extent that the same shall be damaged by the negligence, misuse or overuse by
Lessee in which case Lessee shall make said repairs.

In addition, the Lessor shall be responsible for and maintain all common areas in the building, which
shall consist of halls and restrooms. The Lessee and its guests may use such common areas, but will
make no business use of or store any property in any common areas.

PARKING: The Lessee and its guests and/or customers, may use the parking lot adjacent to the
building between the hours of 7:30 A.M. and 6:00 P.M. on Monday through Friday, and such other
times subject to regulations and restrictions as may be determined by the Lessor.

ACCIESS: The Lessee shall have access to the building between the hours of 7:30 A.M. and 6:00 P.M.
on Monday through Friday (except on Holidays) and such other times subject to regulations and the
Lessor may determine restrictions. The Lessor reserves the right to secure and lock the building and
otherwise limit access, as it should determine advisable during other hours.

CONDITIONS UPON TERMINATION: Upon the expiration, termination or acceleration of Lessee’s
obligations under this Lease, Lessee shall return the premises to a condition at least as good as their

condition upon the commencement of this Lease, ordinary wear and tear accepted.

ARTICLE 4.00

Insurance, Liability of Parties

CASUALTY INSURANCE: Lessor shall carry, at Lessor’s expense, fire insurance with extended
coverage insuring loss or damage to the premises. Lessee shall be responsible for insuring Lessee’s
personal property on the premises. _

LIABILITY INSURANCE: Throughout the continuance of this Lease, Lessee shall keep the premises
insured, at Lessee’s sole cost and expense, against claims for personal injury or property damage under a
policy of general liability insurance, with a single limit of at least $500,000.

INDEMNIFICATION: The Lessee will protect, indemmnify, save and hold harmless the Lessor, its
officers, agents, servants, and employees, from and against any and all claims, demands, expense, and
liability, arising out of injury or property which may occur on or in the demised premises or which may
arise, or in any way grow out of any act or omission of the Lessee, its (his) agents, subcontractors,
servants, and employees of the use and occupancy of the demised premises by the Lessee or anyone
using or occupying said premises as a guest, patron, or invitee of Lessee.

WAIVERS: Insofar as it may be permitted by the terms of the fire or extended coverage insurance

policy carried by the Lessor or Lessee, each party hereby releases the other with respect to any claim
3



(including a claim for negligence) that it might have against the other party for loss, damage or
destruction with respect to its property by fire or other casualty (including rental value or business
interruption, as the case may be) occurring during the term of this Lease. In the event one or both of the
parties” insurance policies do not permit this waiver, such party will immediately give notice of such
denial to the other party and upon such request shall cause the other party to be named in such policy or

policies as one of the name insured.

ARTICLE 5.00

Termination, Default, Remedies

5.01 HOLDOVER TENANCY: In the event that Lessee remains in possession after the expiration of the
term hereof or the validly commenced extension thercof and without the execution of a new Lease,
Lessee shall not acquire any right, title or interest in or to the premises and in such event Lessee shall
occupy the premises as Lessee from month to month and be subject to all conditions, provisions, and
obligations of this Lease in so far as the same shall be applicable.

5.02 DEFAULT OR BREACH OF COVENANT: If Lessee shall fail to timely make any payment of rent
herein provided for, or promptly perform any other covenant or obligation imposed upon it hereunder
and shall fail to make good such Default within ten (10) days after written notice from the Lessor to
Lessee, Lessor may enter the premises and expel Lessee therefrom without prejudice to any and all other
remedies that may be available to Lessor under the laws.

5.03 REMEDIES ARE CUMULATIVE: To the extent that the remedies provided for under this Lease are
not clearly inconsistent, they shall be cumulative, and Lessor shall be entitled to pursue all or any part of
the remedies provided herein. The remedies specified in this Lease are in addition to, and not in licu of
any remedies otherwise available to Lessor by law or in equity. Pursuit of any remedy by Lessor shall
not constitute a binding election of such remedy or prevent Lessor from seeking other relief.

5.04 COSTS AND ATTORNEYS FEES: In addition to any other damages sustained by Lessor as a result
of Lessee’s Detault, Lessor shall be entitled to recover of Lessee all reasonable attorneys” fees and costs
incurred in pursuit of Lessor’s remedies.

- 5.05 ACCEPTANCE OF SURRENDER: No act or conduct of Lessor, including without limitation, the

acceptance of the keys to the premises shall constitute an acceptance of the surrender of the premises by

Lessor before the expiration of the term. Only a Notice from Lessor to Lessee shall constitute

acceptance of the surrender of the Premises and accomplish a termination of this Lease.

ARTICLE 6.00

Destruction of Taking of Premises




6.01 7I1)§{I1\2{9AGE BY CASUALTY OR FIRE: If said premises should be damaged or destroyed by&
explosion or fire, as to be unfit for Lessee’s continued use, then this Lease shall thereupon be terminated
and the rent for the month in which the damage occurred shall be apportioned and refunded to Lessee;
but if said premises should be damaged or destroyed by casualty, explosion or fire, however caused or
by the elements, or any cause or happening and still be fit for Lessee’s continued use, then the same
shall be promptly restored by Lessor to their previous condition and a just and fair proportion of the rent
herein reserved shall abate until the same have been completely restored, and a like proportion of any
rent unpaid in advance shall be refunded to Lessee.
The Lessor may, following damage as above provided, elect to terminate this Lease by providing the

Lessee with written notice of its election within ninety (90) days of the occurrence of the damage.

ARTICLE 7.00

Additional Provisions

7.01 ASSIGNMENT AND SUBLETTING: Lessee shall not have the right to assign or sublet the within
Lease or sublet the premises in whole or in part without first obtaining the written consent of the Lessor.
No approval of assignment or subletting shall be effective until the prospective assignee or Sublessee
shall have given Lessor Notice acknowledging familiarity with the terms of this Lease and evidencing
agreement to be bound thereby. Any assignment or subletting in violation of this provision shall be void
and the discretion of the Lessor as to whether to permit such assignment or sublease is absolute.

7.02  RIGHT OF ENTRY: Lessor shall have the right at all reasonable times to enter and inspect the
premises, and to take any action which Lessor reasonably believes to be necessary to protect the

premises from damage.

ARTICLE 8.00

Special Provisions

8.01 RELATIONSHIP OF PARTIES: It is specifically understood that the parties hereto have created a
Lessor-Lessee relationship with respect to the demised premises and that the Lessor shall in no way
contro} or be responsible for the acts of the Lessee with respect to the operations carried out on the
demised premises. The Lessee specifically agrees to indémnify and hold harmless the Lessor from any
loss by reason of operation on the premises and it is further agreed to erect a suitable sign to be placed in
a visible located on the demised premises indicating the name and ownership of the business being
rented upon the property and further the Lessee agrees not to take any action that might in any way

indicate any involvement by Lessor in the Lessee’s business except as hereinafter set out.

ARTICLE 9.00

Interpretation, Execution
5




9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

X

%%R%)RNING LAW: The laws and decisions of the State of North Carolina will govern anc&
the construction, enforceability, validity, and interpretation of this Lease and of all agreements,
instruments and documents heretofore, now or hereafter executed by Lessee and delivered to Lessor
pertaining or relating to this Lease or the transaction contemplated herein.

MODIFICATION: This Lease, together with the schedules and exhibits attached hereto, contains the
full, final and exclusive statement of the Lease between Lessor and Lessee relating to the leasing of the
premises and cannot be amended, altered, modified or terminated except by a written agreement signed
by both Lessor and Lessee. The parties hereto specifically relinquish any rights they may have to orally
rescind or otherwise terminate this Lease and acknowledge that they will not rely upon any such oral
agreements.

SEVERABILITY: If any clause or provision of this Lease is illegal, invalid or unenforceable under
present or future laws effective during the term of extensions thereof, in that event it is the intention of
the Parties hereto that the remainder of this Lease shall not be affected thereby.

CAPTIONS: The caption of each Section is added as a mattér of convenience only, and shall be
considered of no effect in the construction of any provision of this Lease.

WORD USAGE: Throughout this Lease, the masculine gender shall include the plural and vice versa,
wherever the context requires such construction.

EFFECT UPON SUCCESSORS: This Lease shall inure to the benefit of and shall be binding upon the
heirs, executors, administrators, conservators, guardians, or other legal representatives and assigns of
each party. \

MULTIPLE SIGNATURES: If there is more than one signer (exclusive of Lessor) of this Lease,
whether as Lessee or a co-signer, their obligations will joint and several, and term “Lessee” will include
each such party, jointly and severally.

QUIET ENJOYMENT: The Lessor agrees that Lessee on paying the stipulated rental and keeping and
performing the agreement and covenants herein contained, shall hold and enjoy the premises for the
term aforesaid, subject however to the terms of this Lease, and further warrants that the use of the

premises called for herein do not violate the terms of any zoning affecting the premises.

X

Town of Valdese Dream Connections, INC.

Seth Eckard, Town Manager John Morrison, President or Carolyn Miller

Lessor

X

Lessee

X

Witness (Attest) Witness
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TOWN of VALDESE
RESOLUTION
Funding Offer and Acceptance
Valdese Bluffs Sewer Line Extension
Project: SRP-W-ARP-0015

WHEREAS, the Town of Valdese has received an earmark for the American Rescue Plan
(ARP) funded from the State Fiscal Recovery Fund established in S.L. 2021-
180 to assist eligible units of government with meeting their
water/wastewater infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered
American Rescue Plan (ARP) funding in the amount of $721,580 to perform
work detailed in the submitted application, and

WHEREAS, the Town of Valdese intends to perform said project in accordance with the
agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF VALDESE:

That the Town of Valdese does hereby accept the American Rescue Plan Grant offer
of $721,580.

That the Town of Valdese does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained
in the Award Offer will be adhered to.

That Bo Weichel (Finance Director), and successors so titled, is hereby authorized
and directed to furnish such information as the appropriate State agency may
request in connection with this project; to make the assurances as contained above;
and to execute such other documents as may be required by the Division of Water
Infrastructure.

THE FOREGOING RESOLUTION IS ADOPTED THIS 6th DAY OF JUNE, 2022.

Charles Watts, Mayor

ATTEST:

Jessica Lail, Town Clerk



75 of 109

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

Funding Offer and Acceptance

Legal Name and Address of Award Recipient Project Number: SRP-W-ARP-0015

Town of Valdese
PO Box 339
Valdese NC 28690

Funding Program

CFDA Number:

Additional Amount for Previous Total | Total Offered
Funding Increases

Drinking Water
Wastewater\Stormwater

State Revolving Fund (SRF)
State Reserve Loan (SRP)

State Reserve Grant (SRP)

State Grant Appropriation (SAP)

XOOO4| X

American Rescue Plan Act (ARPA) $721,580
Project Description:
. . . Total Financial Assistance Offer: $721,580

Valdese Bluffs Sewer Line Extension project Total Project Cost: 721,580
Estimated Closing Fee*: na
For Loans
Principal Forgiveness: S0
Interest Rate: 0.0% Per Annum
Maximum Loan Term: 0 Years

*Estimated closing fee calculated based on grant and loan amount.
Pursuant to North Carolina General Statute 159G:
e The applicant is eligible under Federal and State law,
e The project is eligible under Federal and State law, and
e The project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance,

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial
assistance described in this document.

For The State of North Carolina: Shadi Eskaf, Director, Division of Water Infrastructure
North Carolina Department of Environmental Quality

§ L 4/5/2022
"""""" g P —

giénature
On Behalf of: Town of Valdese
Name of Representative in Resolution: Bo Weichel
Title (Type or Print): CFO

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply
with the Assurances and the Standard Conditions.

Signature Date
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STANDARD CONDITIONS

1. Acceptance of this Funding Offer does not exempt the Recipient from complying with requirements stated in the
U.S. Treasury’s Final Rule for the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) and the SLFRF
Compliance and Reporting Guidance not explicitly referred to in this document and any future requirements
implemented by the U.S Treasury.

2. Acquisition of Real Property must comply with all applicable provisions of the Uniform Relocation and Real
Property Acquisition Policies Act of 1970 (PL 92-646), as amended. The applicant shall certify that it has or will
have a fee simple or such other estate or interest in the site of the project, including necessary easements and
rights-of-way, to assure undisturbed use and possession for the purpose of construction and operation for the
estimated life of the project using a certification form provided by DEQ.

3. Specific MBE/WBE (DBE) forms and instructions are provided that are to be included in the contract
specifications. These forms will assist with documenting positive efforts made by recipients, their consultants
and contractors to utilize disadvantaged businesses enterprises. Such efforts should allow DBEs the maximum
feasible opportunity to compete for subagreements and subcontracts to be performed. Documentation of
efforts made to utilize DBE firms must be maintained by all recipients, and construction contractors, and made
available upon request.

4. Subrecipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part
1532. Recipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2
CFR Part 180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C.
Recipient is responsible for further requiring the inclusion of a similar term or condition in any subsequent lower
tier covered transactions. Subrecipients may access suspension and debarment information at:
http://www.sam.gov. This system allows subrecipients to perform searches determining whether an entity or
individual is excluded from receiving Federal assistance.

5. Projects with a total cost of $10,000,000 or more must meet U.S. Treasury requirements for prevailing wage rates,
project labor agreements, and related requirements. Recipients can either certify meeting the requirements or
provide plans and reports as the SLFRF Compliance and Reporting Guidance specifies.

6. The Uniform Guidance 2 CFR 200.317 through 2 CFR 200.327 gives minimum requirements for procurement, with
2 CFR 200.319(b) addressing engineering services procurement guidelines. ARPA-funded projects must also
adhere to North Carolina State law, specifically NC General Statute 143-64.31, Article 3D Procurement of
Architectural, Engineering, and Surveying (A/E) Services. NCGS 143-64.32 cannot be used to exempt funding
recipients from a qualification-based selection for A/E. The State provides applicable certification forms that must
be completed prior to receiving funds for any engineering services covered under this funding offer.

7. Local government units designated as distressed must complete associated requirements of statute §159G-45(b).

8. Funds made available by the ARPA that are not disbursed to the entity accepting the funds in this document by
December 31%, 2026, will no longer be available for the project. Unused Federal funds will revert from the State
of North Carolina to the U.S. Treasury.


https://home.treasury.gov/system/files/136/SLFRF-Final-Rule.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
http://www.sam.gov/
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf

ASSURANCES

1. The Applicant intends to construct the project or cause it to be constructed to final completion in accordance
with the Application approved for financial assistance by the Division.

2. The Applicant is responsible for paying for the costs ineligible for ARPA funding.

3. The construction of the project, including the letting of contracts in connection therewith, conforms to the
applicable requirements of State and local laws and ordinances.

4. The Applicant will provide and maintain adequate engineering supervision and inspection.

5. The recipient agrees to establish and maintain a financial management system that adequately accounts for
revenues and expenditures. Adequate accounting and fiscal records will be maintained during the construction of
the project and these records will be retained and made available for a period of at least three years following
completion of the project.

6. All ARPA funds shall be expended solely for carrying out the approved project, and an audit shall be performed
in accordance with G.S. 159-34. Partial disbursements on this loan will be made promptly upon request, subject
to adequate documentation of incurred eligible costs, and subject to the recipient’s compliance with the
Standard Conditions of this Award. The Applicant agrees to make prompt payment to its contractor, and to
retain only such amount as allowed by North Carolina General Statute.

7. The applicant will expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3) banking days following the receipt of the funds from the State. Please note that the State is not a party
to the construction contract(s) and the Applicant is expected to uphold its contract obligations regarding timely
payment.

8. Funds must be fully spent (i.e., fully reimbursed to the recipient) by December 31, 2026.

Acknowledgement of Standard Conditions and Assurances
The Applicant hereby gives assurance to the Department of Environmental Quality that the declarations,
assurances, representations, and statements made by the Applicant in the Application; and all documents,
amendments, and communications filed with the Department of Environmental Quality by the Applicant in
support of its request for financial assistance will be fulfilled.

Signature Date
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TOWN of VALDESE
RESOLUTION
Funding Offer and Acceptance
Valdese Bluffs Water Line Extension
Project: SRP-D-ARP-0016

WHEREAS, the Town of Valdese has received an earmark for the American Rescue Plan
(ARP) funded from the State Fiscal Recovery Fund established in S.L. 2021-
180 to assist eligible units of government with meeting their
water/wastewater infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered
American Rescue Plan (ARP) funding in the amount of $80,403 to perform
work detailed in the submitted application, and

WHEREAS, the Town of Valdese intends to perform said project in accordance with the
agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF VALDESE:

That the Town of Valdese does hereby accept the American Rescue Plan Grant offer
of $80,403.

That the Town of Valdese does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained
in the Award Offer will be adhered to.

That Bo Weichel (Finance Director), and successors so titled, is hereby authorized
and directed to furnish such information as the appropriate State agency may
request in connection with this project; to make the assurances as contained above;
and to execute such other documents as may be required by the Division of Water
Infrastructure.

THE FOREGOING RESOLUTION IS ADOPTED THIS 6th DAY OF JUNE, 2022.

Charles Watts, Mayor

ATTEST:

Jessica Lail, Town Clerk
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

Funding Offer and Acceptance

Legal Name and Address of Award Recipient Project Number: SRP-D-ARP-0016

Town of Valdese
PO Box 339
Valdese NC 28690

Funding Program

CFDA Number:

Additional Amount for Previous Total | Total Offered
Funding Increases

Drinking Water
Wastewater\Stormwater

State Revolving Fund (SRF)
State Reserve Loan (SRP)

State Reserve Grant (SRP)

State Grant Appropriation (SAP)

XOOOO| X

American Rescue Plan Act (ARPA) $80,403
Project Description:
| uff . . . Total Financial Assistance Offer: 580,403

Valdese Bluffs Water Line Extension project Total Project Cost: 580,403
Estimated Closing Fee*: na
For Loans
Principal Forgiveness: $o
Interest Rate: 0.0% Per Annum
Maximum Loan Term: 0 Years

*Estimated closing fee calculated based on grant and loan amount.
Pursuant to North Carolina General Statute 159G:
e The applicant is eligible under Federal and State law,
e The project is eligible under Federal and State law, and
e The project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance,

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial
assistance described in this document.

For The State of North Carolina: Shadi Eskaf, Director, Division of Water Infrastructure
North Carolina Department of Environmental Quality

S y 5/2/2022

Signature Date
On Behalf of: Town of Valdese
Name of Representative in Resolution: Bo Weichel
Title (Type or Print): CFO

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply
with the Assurances and the Standard Conditions.

Signature Date
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STANDARD CONDITIONS

1. Acceptance of this Funding Offer does not exempt the Recipient from complying with requirements stated in the
U.S. Treasury’s Final Rule for the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) and the SLFRF
Compliance and Reporting Guidance not explicitly referred to in this document and any future requirements
implemented by the U.S Treasury.

2. Acquisition of Real Property must comply with all applicable provisions of the Uniform Relocation and Real
Property Acquisition Policies Act of 1970 (PL 92-646), as amended. The applicant shall certify that it has or will
have a fee simple or such other estate or interest in the site of the project, including necessary easements and
rights-of-way, to assure undisturbed use and possession for the purpose of construction and operation for the
estimated life of the project using a certification form provided by DEQ.

3. Specific MBE/WBE (DBE) forms and instructions are provided that are to be included in the contract
specifications. These forms will assist with documenting positive efforts made by recipients, their consultants
and contractors to utilize disadvantaged businesses enterprises. Such efforts should allow DBEs the maximum
feasible opportunity to compete for subagreements and subcontracts to be performed. Documentation of
efforts made to utilize DBE firms must be maintained by all recipients, and construction contractors, and made
available upon request.

4. Subrecipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part
1532. Recipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2
CFR Part 180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C.
Recipient is responsible for further requiring the inclusion of a similar term or condition in any subsequent lower
tier covered transactions. Subrecipients may access suspension and debarment information at:
http://www.sam.gov. This system allows subrecipients to perform searches determining whether an entity or
individual is excluded from receiving Federal assistance.

5. Projects with a total cost of $10,000,000 or more must meet U.S. Treasury requirements for prevailing wage rates,
project labor agreements, and related requirements. Recipients can either certify meeting the requirements or
provide plans and reports as the SLFRF Compliance and Reporting Guidance specifies.

6. The Uniform Guidance 2 CFR 200.317 through 2 CFR 200.327 gives minimum requirements for procurement, with
2 CFR 200.319(b) addressing engineering services procurement guidelines. ARPA-funded projects must also
adhere to North Carolina State law, specifically NC General Statute 143-64.31, Article 3D Procurement of
Architectural, Engineering, and Surveying (A/E) Services. NCGS 143-64.32 cannot be used to exempt funding
recipients from a qualification-based selection for A/E. The State provides applicable certification forms that must
be completed prior to receiving funds for any engineering services covered under this funding offer.

7. Local government units designated as distressed must complete associated requirements of statute §159G-45(b).

8. Funds made available by the ARPA that are not disbursed to the entity accepting the funds in this document by
December 31, 2026, will no longer be available for the project. Unused Federal funds will revert from the State
of North Carolina to the U.S. Treasury.


https://home.treasury.gov/system/files/136/SLFRF-Final-Rule.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
http://www.sam.gov/
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf

ASSURANCES

1. The Applicant intends to construct the project or cause it to be constructed to final completion in accordance
with the Application approved for financial assistance by the Division.

2. The Applicant is responsible for paying for the costs ineligible for ARPA funding.

3. The construction of the project, including the letting of contracts in connection therewith, conforms to the
applicable requirements of State and local laws and ordinances.

4. The Applicant will provide and maintain adequate engineering supervision and inspection.

5. The recipient agrees to establish and maintain a financial management system that adequately accounts for
revenues and expenditures. Adequate accounting and fiscal records will be maintained during the construction of
the project and these records will be retained and made available for a period of at least three years following
completion of the project.

6 . All ARPA funds shall be expended solely for carrying out the approved project, and an audit shall be performed
in accordance with G.S. 159-34. Partial disbursements on this loan will be made promptly upon request, subject
to adequate documentation of incurred eligible costs, and subject to the recipient’s compliance with the
Standard Conditions of this Award. The Applicant agrees to make prompt payment to its contractor, and to
retain only such amount as allowed by North Carolina General Statute.

7. The applicant will expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3) banking days following the receipt of the funds from the State. Please note that the State is not a party
to the construction contract(s) and the Applicant is expected to uphold its contract obligations regarding timely
payment.

8. Funds must be fully spent (i.e., fully reimbursed to the recipient) by December 31, 2026.

Acknowledgement of Standard Conditions and Assurances
The Applicant hereby gives assurance to the Department of Environmental Quality that the declarations,
assurances, representations, and statements made by the Applicant in the Application; and all documents,
amendments, and communications filed with the Department of Environmental Quality by the Applicant in
support of its request for financial assistance will be fulfilled.

Signature Date
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TOWN of VALDESE
RESOLUTION
Funding Offer and Acceptance
Water Distribution System Assessment
Project: H-AIA-D-20-0203

WHEREAS, the North Carolina General Statutes Chapter 159G has created Asset
Inventory and Assessment grants to assist eligible units of government with
meeting their water infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered a State
Reserve Grant in the amount of $150,000 to perform asset inventory and
assessment work, and

WHEREAS, the Town of Valdese intends to perform said project in accordance with the
agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF VALDESE:

That the Town of Valdese does hereby accept the State Reserve Grant offer of
$150,000.

That the Town of Valdese does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained
in the Award Offer will be adhered to.

That Bo Weichel (Finance Director), and successors so titled, is hereby authorized
and directed to furnish such information as the appropriate State agency may
request in connection with such application or the project; to make the assurances
as contained above; and to execute such other documents as may be required by the
Division of Water Infrastructure.

THE FOREGOING RESOLUTION IS ADOPTED THIS 6th DAY OF JUNE, 2022.

Charles Watts, Mayor

ATTEST:

Jessica Lail, Town Clerk
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

Funding Offer and Acceptance

Legal Name and Address of Award Recipient Project Number: H-AIA-D-20-0203

Town of Valdese
PO Box 339
Valdese, NC 28690

Additional Amount for Previous Total | Total Offered
Funding Increases

Drinking Water
Wastewater

State Revolving Fund (SRF)

State Reserve Loan (SRP)

State Reserve Grant (SRP)

State Emergency Loan (SEL)

Asset Inventory & Assessment Grant (AlA)
Merger/Regionalization Feasibility Grant (MRF)

150,000.00

OXOOOO] 0K

Project Description:

Total Financial Assistance Offer:$ 150,000

Match Percentage 5% $ 7,500
Grant Fee* (1.5 %): $2,250

Asset Inventory Assessment Project

*Grant fee calculated based on grant amount.
Pursuant to North Carolina General Statute 159G:
e The applicant is eligible under State law,
e The project is eligible under State law, and
o The project has been approved by the Department of Environmental Quality as having sufficient priority to receive
financial assistance,

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial
assistance described in this document.

For The State of North Carolina: Kim H. Colson, P.E., Director, Division of Water Infrastructure
North Carolina Department of Environmental Quality

Signature Date
On Behalf of: Town of Valdese
Name of Representative in Resolution: Bo Weichel
Title (Type or Print): CFO

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply
with the Assurances and the Standard Conditions.

Signature Date
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STANDARD CONDITIONS FOR ASSET INVENTORY AND ASSESSMENT GRANTS

1. The recipient acknowledges that no disbursements will be made until the grant fee has been received
by the Division of Water Infrastructure.

2. The recipient acknowledges that no disbursements will be made until applicable service agreements or
contracts are submitted. The description of work listed on invoices must be included in the scope of
work shown on the agreements or contracts.

3. The required grant match must be documented to receive the full amount of this financial assistance
offer. The grant match is a percentage of the financial assistance offer amount.

4. All funds provided pursuant to North Carolina General Statute 159G shall be expended solely for
carrying out the approved project and an audit shall be performed in accordance with G.S. 159-34, as
amended. The recipient will expend all of the requisitioned funds for the purpose of paying the costs
of the project within three (3) banking days following the receipt of the funds from the State. Please
note that the State is not a party to any contract(s) and the grant recipient is expected to uphold its
contract obligations regarding timely payment.

5. Partial disbursements will be made promptly upon request, subject to adequate documentation of
incurred eligible costs and grant match, and subject to the recipient’s compliance with the conditions of
this grant. Requests for reimbursement must be made using the Division of Water Infrastructure’s
reimbursement form.

6. The recipient must provide a digital copy of the Asset Inventory and Assessment products in a universally
readable format.

7. The recipient must provide an executive level summary of the work performed, any conclusions made,
and the next steps to be taken as a result of this work.

8. The recipient must provide approved minutes or a resolution confirming the completed Asset Inventory
and Assessment work has been presented to the recipient’s governing board.

9. A maximum of 95% of the grant will be paid prior to receipt of the documentation described in Standard
Condition Nos. 6, 7, and 8. After receipt of this documentation, final payment will be made once it is
requested.
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Old Colony Players, Inc.
400 Main Street West Valdese North Carolina
PO Box 112 Valdese NC 28690 | oldcolonyplayers.com | 828.522-1150
Email: ftdfoutdoordrama@yahoo.com

May 20, 2022
Dear Valdese Council and Mayor,

Old Colony Players respectfully requests to sell beer and wine (hard cider) during the
the following events:

e The “Love Letters” dinner theatre in the Waldensian Room at the Old Rock
School June 24, 25, 26, 30 July 2 and 3.

e Opening and closing weekends of “From This Day Forward” — July 15, 16 and
August 12 and 13.

At the amphitheatre, alcohol will be sold in a separate tent from our regular
concessions, wristbands will be distributed after checking ID’s and signs will clearly
identify “no alcohol beyond this point™ at all entrances and exits to the seating area.
Alcohol sales will begin when the seating area opens at 7:30 PM and will cease after
intermission of the show (approximately 9:20 PM).

Old Colony Players, Inc is a 501(C)(3) tax exempt nonprofit corporation and will
apply for any and all special even permits through the North Carolina ABC
Commission once your permission is obtained and will strictly enforce all guidelines
required by the commission. Please contact me with any questions you may have.

Sincerely,

Edyth P. Pruitt

General Manger, Old Colony Players, Inc.
(828)413-3730
ftdfoutdoordrama@yahoo.com



VALDESE FIRE DEPARTMENT

Serving The Community With Pride,
M. Truman Walton Integrity And Courage.
Assistant Fire Chief / Safety Director
Post Office Box 339
121 Faet Street
Valdese, North Carolina 28690

Telephone: (828) 879-2103

Fax: (828) 879-2106
TO: Seth Eckard, Town Manager
Valdese Town Council
FROM: Truman Walton, Safety Director
DATE: June 6, 2022
REF: North Carolina Department of Labor Safety Awards

The goal of the North Carolina Department of Labor Safety Awards Program is to recognize
those entities that go the extra mile to promote safety in the workplace. For calendar year 2021,
several town departments received recognition for their efforts to prevent work place injuries and
ilinesses. These achievements are due in part to our department heads and employees working
and training together to ensure that safe workplace practices are followed and that safety is the
top priority of every Town of Valdese employee.

In order to qualify for a NCDOL Safety Achievement Award the rate of days away from work,
job transfer or restriction must be at least 50% below the industry average.

The following town departments received NCDOL Safety Achievement Awards for calendar
year 2021:

Police Department (1% year)

Public Works Department (4™ consecutive year)

Water Department (5" consecutive year)

Waste Water Department (6" consecutive year)

Fire Department (7" consecutive year)

e Community Affairs Department (11" consecutive year)
e Administrative Department (34" consecutive year)

The Administrative Department’s 34™ consecutive year of achievement is the 3" longest active
awards streak in the State of North Carolina according to NCDOL Commissioner Josh Dobson.

Particular attention should be paid to those departments receiving consecutive Safety Awards,
especially those departments where accidents rates are usually elevated due to the nature of their
work.

Thank you.

Vigilant Since 1932



Planning Department

TO: Valdese Town Council

FROM: Larry Johnson, Planning Director

DATE: June 3, 2022

SUBJECT: Rezoning Application 2-3-22
Town of Valdese

Property Location: 408 — 800 Pineburr Avenue SE
Parcel ID Numbers: 2743038327, 2743037173, 2743137307, 2743135181

Requested Action:  Rezone properties from current designations of M-1 Manufacturing, R-
12 Residential, and R-8 Residential to B-2 General Business District

BACKGROUND:  The Town of Valdese purchased and received donated property along
Pineburr Avenue SE. The property is under consideration for the location of a new public safety
building. The current zoning designations of M-1 Manufacturing, R-12 Residential, and R-8
Residential restrict the use of the properties for government buildings over 5,000 square feet or
do not list "government building™ as a permitted use. As the probable site, Staff recommended
a zoning designation of B-2 General Business. Government buildings are allowed in the B-2
General Business District without size restrictions.

REVIEW CRITERIA:
1. Existing land uses in the general vicinity of the subject's property are residential and
vacant and right-of-way.

e North:  The properties to the North are manufacturing and residential,
separated by rail and street right of way.

e South:  The properties to the South are residential, zoned R-8 and R-12
Residential, and vacant and wooded land.

e East: The properties to the East are zoned manufacturing and
residential, with wooded areas.

e West: The properties to the West are zoned R-8 Residential and R-12
Residential. The properties are single-family residences.

To the extent to which zoning will detrimentally affect properties in the
general vicinity of the applicant's properties, the requested B-2 General
Business District is an upgrade to the predominant manufacturing zoning
designation. The B-2 General Business District also permits residential
uses similar to those in the area, including single-family and multifamily.



2. Traffic

e A traffic study on Pineburr Avenue by Valdese Public Works reveals an
Average Daily Traffic count (ADT) of 442 vehicles per day during a seven-
day period.

e There was no traffic study conducted for Ribet Avenue SE.

e Additional traffic on Pineburr Avenue SE is expected due to shifting
changes, administrative trips, meal breaks, and emergency response.

e Police and Fire anticipate an average of forty (40) vehicles per day (vpd)
increase in traffic on Pineburr Avenue SE and ten (10) cars per day along
Ribet Avenue SE.

Anticipated Traffic volume generated from the development of four lots should not
negatively impact existing traffic. Pineburr Avenue SE can expect a traffic increase
of less than ten percent if developed for a government building.

3. Public Services;
The extent to which the proposed amendment (zoning map) will cause public
services to fall below acceptable levels, public services are in place and serve the
area. These include public infrastructure, water and sewer, and possibly police and
fire protection.

4. Consistency of the proposed zoning with the Valdese Vision: A Land Use Action
Plan for the Future;
The general area is classified as industrial, residential, and commercial by the land
use plan adopted by the Valdese Town Council. There are aspects of this rezoning
petition inconsistent with The Valdese Vision: Land Use Action Plan.

REVIEW:
Staff finds Rezoning Petition 2-3-22 inconsistent with the Valdese Vision: A Land Use Action
Plan for the Future. In so finding, Staff provides the following review:

1. The Town of Valdese requested a zoning map amendment in March 2022 to rezone four
parcels with zoning designations of M-1 Manufacturing, R-12 Residential, and R-8
Residential to B-2 General Business District.

2. Three of four parcels are vacant or undeveloped. The fourth contains the primary and
accessory structures.

3. The four parcels are contiguous with residential uses, utility easement, and rail tracks.
The proposed Rezoning to B-2 General Business permits “"government building”
without size restrictions.

4. The rezoning petition is consistence with one of four parcels identified in The Valdese
Vision: Land Use Action Plan. The Land Use Action Plan identifies Parcel #4, the
parking lot, for commercial development, which will be consistent with the proposed
B-2 General Business designation.

5. Staff confirmed the following steps were taken in advance of the public hearing on
Rezoning Petition 2-3-22:
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a. adjoining property owners received first-class mail notifications.
b. The Town Clerk advertised the public hearing in the local paper.
c. Staff placed Rezoning Public Hearing signs along with the properties.

PLANNING BOARD ACTION:

The Planning Board took up the issue of the Town's request to amend the Town's Zoning Map
around the parcels described by Parcel ID Numbers: 2743038327, 2743037173, 2743137307,
2743135181 from their currently designated zoning to Zone B-2 General Business District. The
Land Use Plan calls for industrial and residential uses on three parcels of interest.

The Planning Board found Rezoning Petition 2-3-22 map amendment request to be inconsistent
with the Town of Valdese 2014 Valdese Vision: A Land Use Action Plan. However, in a five
to zero vote, the Planning Board recommends that Town Council amend the Town's zoning
map regarding the parcels of interest from M-1 Manufacturing, R-8 Residential, and R-12
Residential to B-2 General Business District. The Planning Board consistency/inconsistency
stated is included with this memorandum.

TOWN COUNCIL ACTION:

Before taking such lawful action as it may deem advisable, the Town Council shall consider the
Planning Board's recommendations. In turn, Town Council must adopt a written statement
(Consistency Statement) documenting its consideration of the land-use plan when making
rezoning map amendment decisions. Town Council does not have to take actions consistent
with The Valdese Vision: A Land Use Action Plan.

Additionally, when adopting or rejecting any petition for a zoning map amendment, a
statement analyzing the reasonableness of the proposed Rezoning shall be approved by the
Town Council. This statement of reasonableness may consider, among other factors, (i) the
size, physical conditions, and other attributes of the area proposed to be rezoned, (ii) the
benefits and detriments to the landowners, the neighbors, and the surrounding community,
(iii) the relationship between the current actual and permissible development on the tract
and adjoining areas and the development that would be permissible under the proposed
amendment; (iv) why the action taken is in the public interest; and (v) any changed
conditions warranting the amendment.

Suppose Town Council agrees with the Planning Board's recommendation that the request
is inconsistent with the adopted land use plan but approves the petition. In that case, the
approval of the amendment shall also amend the existing and any future land-use map, and
no additional request or application for a plan amendment shall be required.

For Council's review and consideration for adoption are the required Consistency and
Reasonableness statements. Town Council may approve both as a single combined
statement.



CITIZEN INPUT

A Notice of Public Hearing appeared in the News-Herald on April 20, 2022, and April 28,
2022. All adjoining property owners mailed notices of the hearing by the Town Council
again after the Council's recess of the public hearing. Public hearing signage posted at the
parcel sites.
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VALDESE PLANNING BOARD
ZONING MAP AMENDMENT CONSISTENCY/INCONSISTENCY STATEMENT

The Town of Valdese Planning Board has considered rezoning the following parcels from their
currently designated zoning (as set forth below) to Zone B-2 General Business District.

1. A 3.70 parcel commonly known as 408 Pineburr Avenue SE, Valdese, NC, Parcel ID
Number 2743038327, Zoned M-1 Manufacturing and R-12 Residential;

2. A 13.80-acre parcel commonly known as 650 Pineburr Avenue SE, Valdese, NC, Parcel ID
Number 2743137307, Zoned M-1 Manufacturing and R-8 Residential;

3. A 0.50-acre parcel commonly known as 800 Pineburr Avenue SE, Valdese, NC, Parcel ID
Number 2743135181, Zone R-8 Residential; and

4. A 0.40-acre parcel commonly known as 409 Pineburr Avenue SE, Valdese, NC, Parcel ID
Number 2743037173, Zoned R-8 Residential.

The Planning Board finds the Petitioner’s request to amend the Town’s Zoning Map around the
parcels described above from their currently designated zoning to Zone B-2 General Business
District to be inconsistent with the adopted Town of Valdese 2014, The Valdese Vision: A Land
Use Action Plan. The Land Use Plan calls for Manufacturing and Residential uses on three parcels
of interest. The Town’s B-2 General Business District zoning does not allow manufacturing and
residential uses.

Even though the Planning Board found Rezoning Petition 2-3-2022 map amendment request to
be inconsistent with the Town of Valdese 2014 Valdese Vision: A Land Use Action Plan, per NCGS
160A-383 in a 5 to 0 vote, the Planning Board recommends that Town Council amend the Town’s
zoning map regarding the parcels of interest from M-1 Manufacturing, R-8 Residential and R-12
Residential to B-2 General Business District.

Y8 -2 >

Date

ezy, Chairman
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VALDESE TOWN COUNCIL
ZONING MAP AMENDMENT
CONSISTENCY/INCONSISTENCY STATEMENT

On June 6, 2022, the VValdese Town Council met to consider Rezoning Petition 2-3-22 and received
a recommendation from the Valdese Planning Board. Upon consideration, the Valdese Town
Council finds:

1. The Town of Valdese Planning Board has considered rezoning the following parcels from
their currently designated zoning (as set forth below) to B-2 General Business District.

a) A 3.70 parcel commonly known as 408 Pineburr Avenue SE, Valdese, NC, Parcel 1D
Number 2743038327, Zoned M-1 Manufacturing and R-12 Residential;

b) A 13.80-acre parcel commonly known as 650 Pineburr Avenue SE, Valdese, NC, Parcel
ID Number 2743137307, Zoned M-1 Manufacturing and R-8 Residential;

c) A 0.50-acre parcel commonly known as 800 Pineburr Avenue SE, Valdese, NC, Parcel
ID Number 2743135181, Zoned R-8 Residential; and

d) A 0.40-acre parcel commonly known as 409 Pineburr Avenue SE, Valdese, NC, Parcel
ID Number 2743037173, Zoned R-8 Residential.

2. Found the request to amend the Town's Zoning Map around the parcels described above
from their currently designated zoning to Zone B-2 General Business District to be
inconsistent with the adopted Town of Valdese 2014, The Valdese Vision: A Land Use
Action Plan.

3. The Land Use Plan calls for Manufacturing and Residential uses on three parcels of
interest. Valdese's B-2 General Business District does not allow manufacturing uses.

4. The B-2 General Business District permits government buildings and residential

development, including single-family, multi-family, and Planned Unit Development
Residential.

5. The four parcels are contiguous with residential uses and manufacturing uses.



6. The Planning Board voted five to zero to recommend that Town Council amend the Town's
zoning map regarding the parcels from M-1 Manufacturing, R-8 Residential, and R-12
Residential to B-2 General Business District.

Based upon the recommendation of the Valdese Planning Board and the findings from the public
hearing, the Valdese Town Council, having found Rezoning Petition 2-3-22 to be inconsistent
with the Valdese Vision: A Land Use Action Plan for the Future, approves Rezoning Petition 2-3-
22 and the recommendation from the Valdese Planning Board to amend the Town's zoning map
regarding the parcels of interest from M-1 Manufacturing, R-8 Residential and R-12 Residential
to B-2 General Business District.

Charles Watts, Mayor Date
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VALDESE TOWN COUNCIL

Zoning Map Amendment Reasonableness Statement

On June 6, 2022, the Valdese Town Council met to consider Rezoning Petition 2-3-22 and found
the proposed zoning amendment is reasonable and in the public interest because:

1.

The total acreage of the four parcels subject to Rezoning Petition 2-3-22 (18.4 acres) is of
sufficient size so as not to be construed as “spot” zoning.

The surrounding zoning designations are R-8 Residential, R-12 Residential, and M-1
Manufacturing. The surrounding land uses include residential development and
manufacturing.

As zoned (M-1 Manufacturing), a portion of the subject properties could be developed for
industrial and related uses, which could include, by way of example and not limited to, an
automotive body repair shop, automotive repair, automotive service station, recycling
center, a collection point or plant, manufacturing, truck terminal, and warehousing. In
addition, with a Special Use Permit, a portion of the subject properties could be developed
and used as, by way of example and with no limitation, a flea market, landfill, lumberyard,
mixing plant for concrete or paving materials, stone crushing, cutting and polishing, and
tobacco processing and storage. The B-2 General Business District permits residential
development, including single-family, multi-family, and Planned Unit Development
Residential. Some of the above M-1 Manufacturing uses could be more detrimental to the
surrounding residential development than the permitted uses in a B-2 General Business
District and the intended use of the subject properties for the construction and operation of
a public safety building.

B-2 General Business development will not harm the surrounding land uses in that, among
other things, it will remain subject to the site plan ordinance governing development
criteria.

The zoning amendment will allow the construction of a government building to benefit the
Town and surrounding landowners and enable non-industrial development in the vacant
primary building.



6. The Valdese Vision: A Land Use Action Plan for the Future was adopted in 2014. The
Town subsequently acquired the subject property while exploring locations for
constructing and operating a new public safety building. There are few reasonably available
alternate locations in the Town of Valdese to build and operate a new public safety
building, which is needed to protect and serve the community and hire, retain, and serve
the community’s emergency responders. Town Council finds that conditions have changed
since adopting the Valdese Vision: A Land Use Action Plan for the Future, warranting this
zoning amendment.

Based upon those above and the findings from the public hearing, the VValdese Town Council, finds
Rezoning Petition 2-3-22 to be reasonable and approves Rezoning Petition 2-3-22.

Charles Watts, Mayor Date



Planning Department

TO: Valdese Town Council

FROM: Larry Johnson, Planning Director

DATE: June 3, 2022

SUBJECT: Resolution to add Lake Rhodhiss Drive NE to NCDOT Road System

The Town has been working to relinquish ownership and future maintenance of Lake Rhodhiss
Drive NE to the North Carolina Department of Transportation. In addition to submittal of the
Petition for Road Addition to the NC Division of Highways, the North Carolina Department of
Transportation requests that the Town adopt a resolution adding Lake Rhodhiss Drive NE to its
secondary road system. The addition of Lake Rhodhiss Drive to the State road system will not
impact the Valdese Police Department's ability to enforce posted speed limits.

If the Town Council chooses to adopt the resolution to transfer Lake Rhodhiss Drive NE, the
North Carolina Department of Transportation requires before takeover the construction of a
turnaround at the end of the soon-to-be state road. Public Works Director Allen Hudson's
presentation will provide Town Council with the proposed location and construction estimate.

The recommendation is that Town Council adopts the resolution to add Lake Rhodhiss Drive
NE to the North Carolina Department of Transportation secondary road system.
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A RESOLUTION FROM THE TOWN OF VALDESE COUNCIL TO THE
NORTH CAROLINA STATE DEPARTMENT OF TRANSPORTATION
TO REQUEST THE ADDITION OF ROADS TO THE STATE
MAINTAINED SECONDARY ROAD SYSTEM

WHEREAS, petitions are from time to time filed with the Town of Valdese Town
Council for addition of roads to the North Carolina Department of Transportation State
Maintenance System; and

WHEREAS, Town Council does not investigate these petitioned roads for addition to the
State Maintenance System, but instead, relies on the North Carolina State Department of
Transportation to investigate the petitioned roads and to determine if they meet the established
standards and criteria for addition to the State Maintenance System.

NOW, THEREFORE BE IT RESOLVED, that Town Council adopts this resolution
requesting the Division of Highways to process all road additions without the further approval of
Town Council and requesting to receive notification of each addition to the State Maintenance
System.

THIS RESOLUTION IS ADOPTED this day of , 2022,

THE TOWN OF VALDESE,
a North Carolina Municipal Corporation
(SEAL)

ATTEST: By:
Charles Watts, Mayor

Jessica Lail, Town Clerk

274490-1




Valdese Public Works

To: Town Council

From: Allen Hudson, Interim Public Works Director
Date: June 3, 2022

Re: Lake Rhodhiss Drive Road NE

Subject: Lake Rhodhiss Drive NE funding for Turnaround

Staff request Town Council fund the construction of a turnaround on Lake Rhodhiss
Drive as required by the Department of Transportation (DOT) for acceptance.

The North Carolina Department of Transportation requires installing a turnaround just
south of the Wastewater Treatment Plant gate entrance. The turnaround will allow
State vehicles to turn around and not enter \Wastewater property while complying with
Department of Transportation standards.

Staff received cost estimates from Evans Construction and Foothills Asphalt. Foothill's
cost estimate is $6,730.00. Evans submitted an estimate of $7,848.00. Staff
recommends awarding Foothills Asphalt the project.

If you have questions, feel free to contact me.

(NOTE) There were attempts to secure additional quotes; however, contractors were
no-shows or stated they were too busy to look at the project.
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Valdese Public Works

Project: Lake Rhodhiss Drive Turn Around




Project Description

Before NCDOT accepts for maintenance Lake Rhodhiss
Drive NE, the Town will have to complete the following task:

JConstruct a turnaround at the end of Lake Rhodhiss Drive
according to DOT standards,

Valdese Public Works

Project: Lake Rhodhiss Drive Turn Around
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Valdese Public Works

Lake Rhodhiss Drive Turn Around
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Project: Lake Rhodhiss Drive Turn Around
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Project Site Valdese Public Works

Project: Lake Rhodhiss Drive Turn Around
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Site Plan
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TOWN OF VALDESE BUDGET ORDINANCE
FISCAL YEAR 2022-2023

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF VALDESE, NORTH CAROLINA, THAT:

Section 1: The following amounts are hereby appropriated to the fund set forth for the operation of the town
government and its activities for the fiscal year beginning July 1, 2022, and ending June 30, 2023, in
accordance with the chart of accounts heretofore established for this town:

GENERAL FUND - OPERATIONS $ 6,364,259
Governing Body $ 82,835
Administration 1,139,938
Public Works 193,523
Maintenance & Grounds 261,432
Planning 66,944
Police 1,210,334
Fire 972,961
Street 408,041
Powell Bill 146,300
Sanitation 335,472
Recreation 938,939
Tourism/Community Affairs 607,540
GENERAL FUND - CAPITAL OUTLAY $ 405,000
Governing Body $ 23,000
Administration 2,000
Public Works 20,000
Maintenance & Grounds -
Planning 16,000
Police 45,000
Fire 175,000
Street 32,000
Powell Bill -
Sanitation 32,000
Recreation -
Tourism/Community Affairs 60,000
WATER SEWER FUND - OPERATIONS $ 4,910,641
Water $ 1,907,590
Wastewater 1,739,692
Water & Sewer Construction 1,263,359
WATER SEWER FUND - CAPITAL OUTLAY $ 764,600
Water $ 400,000
Wastewater 364,600

Water & Sewer Construction -

TOTAL BUDGET $ 12,444,500



TOWN OF VALDESE BUDGET ORDINANCE
FISCAL YEAR 2022-2023

Section 2: It is estimated, and therefore appropriated, that the following revenues will be made available
to the respective funds for the fiscal year beginning July 1, 2022 as follows:

GENERAL FUND $ 6,769,259
UTILITY FUND 5,675,241
TOTAL REVENUES $ 12,444,500

Section 3: There is hereby levied an ad valorem tax at the rate of fifty-four and one half cents ($0.545) per
one hundred dollars ($100) valuation of property as listed for taxes as of January 1, 2021, for the purpose
of raising a portion of the revenue listed in the General Fund appropriation in Section Il of this ordinance.
This rate, based upon an estimated total valuation of $390,920,742 will generate a levy of $2,081,302 with
an estimated collection rate of 97.69%.

Section 4: As set forth in the Utility Fund Debt Service of the FY 2022-2023 budget document, the amount
of $360,688 is appropriated for the purpose of debt service and that this amount is sufficient for the complete
and proper payment of all bond principal, bond interest and commissions on the outstanding debt of the
town relating thereto for the fiscal year beginning July 1, 2022, and ending June 30, 2023.

Section 5: As set forth in the General Fund Debt Service Section of the FY 2022-2023 budget document,
the amount of $260,244 is appropriated for the purpose of debt service and that this amount is sufficient for
the complete and proper payment of all bond principal, bond interest and commissions on the outstanding
debt of the town relating thereto for the fiscal year beginning July 1, 2022, and ending June 30, 2023.

Section 6: The operating funds encumbered on the financial records of June 30, 2022 are hereby
reappropriated into this budget.

Section 7: The corresponding “Fiscal Year 2022-2023 Rate and Fee Schedule” is approved with the
adoption of this Annual Budget Ordinance.

Section 8: The Budget Officer is hereby authorized to transfer appropriations within a fund as contained
herein under the following conditions:
a. He may transfer amounts between line-item expenditures within a department
without limitation and without a report being required.
b. He may transfer amounts of $10,000 between departments of the same fund
without a report being required.
c. He may not transfer any amounts between funds or from any fund balance
appropriation within any fund without approval of the Town Council.

Section 9: The Budget Officer is hereby authorized to execute agreements, within funds included in the

Budget Ordinance or other actions by the Governing Body, for the following purposes:

Form grant agreements to public and non-profit organizations

Leases of routine business equipment

Consultant, professional, or maintenance service agreements

Purchase of supplies, materials, or equipment where formal bids are not required by law

Applications for and agreements for acceptance of grant funds from federal, state, public, and non-

profit organizations, and other funds from other governmental units, for services to be rendered

which have been previously approved by the Governing Body

Construction or repair projects

g. Liability, health, life, disability, casualty, property, or other insurance or performance bonds

h. Other administrative contracts which include agreements adopted in accordance with the directives
of the Governing Body.

P20 T®
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TOWN OF VALDESE BUDGET ORDINANCE
FISCAL YEAR 2022-2023

Section 10: Copies of this budget ordinance and accompanying documents shall be furnished to the finance
office, budget officer, and other department heads of the Town of Valdese to be kept on file by them for
their direction in the disbursement of funds.

Upon introduction by Town Manager Seth B. Eckard, motion to adopt by

Council , and seconded by Council , the vote

was

This ordinance is adopted on this the 6" day June, 2022.

Charles Watts., Mayor

Attest:
Jessica Lail, Town Clerk




Valdese Town Council Meeting Monday, June 6, 2022
Budget Amendment # 17
Subject:  Turn around at Lake Rhodhiss Dr

Description:  Site prep and paving of a turn around area on Lake Rhodhiss Dr per
NCDOT specifications.

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 15 of Chapter 159 of the General Statutes of North Carolina,
the following amendment is made to the annual budget ordinance for the fiscal year ending June 30, 2022:

Section I:
The following revenues available to the Town will be increased:

Decrease/ Increase/
Account Description Debit Credit
10.3990.000 ([General Fund Balance Appropriated 6,730
Total $0 $6,730

Amounts appropriated for expenditure are hereby amended as follows:

Increase/ Decrease/
Account Description Debit Credit
10.5600.450 [Contracted Service 6,730
Total $6,730 $0

Section II:
Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and the
Finance Officer for their direction.
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