
 
The Town of Valdese holds all public meetings in accessible rooms. Special requests for accommodation should be submitted by 
individuals with disabilities at least 48 hours before the scheduled meeting time. Contact Town Hall at 828-879-2120 or TDD Phone 
Line (hearing impaired) 1-800-735-2962. 
 

 
 

 
 
 
 
 
 
 
 
 
 

1. Call Meeting to Order 
2. Invocation 
3. Pledge of Allegiance 

 
4. Informational Items: 

A. Communication Notes 
B. Reading Material  

 
5. Open Forum/Public Comment 

 
6. Consent Agenda 

All items below are considered to be routine by the Town Council and will be enacted by one motion. There will be no 
separate discussion of these items unless a Council Member so requests. In which event, the item will be removed from 
the Consent Agenda and considered under Item 7.  

A. Approval of Regular Meeting and Closed Session Minutes of June 29, 2020 
 

7. New Business 
A. Code Enforcement Update  
B. Approval of Updated BBP Water Tank Interlocal Agreement  
C. Award of Bid – Street Paving Project  
D. Discussion of Triple Community Property, 1492 Drexel Rd.  
E. Final Plat Approval Edelweiss Subdivision  
F. Budget Amendment  
G. Capital Project Ordinance Amendment  
H. Water & Waste Water Plant Project Updates 
I. Parks & Recreation Project Updates 

  
8. Manager’s Report 

A. Town Offices Closed on Monday, September 7, 2020 in Observance of Labor Day 
B. Next Regular Council meeting scheduled for Tuesday, September 8, 2020, 6 p.m., due to 

Labor Day Holiday  
C. Waldensian Festival/Friday Night Concert Series Cancelled  

 
9. Mayor and Council Comments 

 
10. Adjournment 

 
 
 

 
 

Town of Valdese 
Town Council Meeting 

Valdese Town Hall 
102 Massel Avenue SW, Valdese 

Monday, August 3, 2020 
6:00 P.M. 
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Agenda Communication Notes 
August 3, 2020 

Page 1 of 3 

COMMUNICATION NOTES 
 

To:  Mayor Black 
  Town Council 
 
From:   Seth Eckard, Town Manager 
 
Date:  July 31, 2020 
 
Subject: Monday, August 3, 2020, Council Meeting  
 
 

6.  Consent Agenda 
 

A. Approval of Regular Meeting and Closed Session Minutes of June 29, 2020 
 

7. New Business 
 

A. WPCOG Code Enforcement Update 
 
Code Enforcement Officer Todd Justice will be at the meeting to provide an update on code 
enforcement.  
 

B. Approval Updated of BBP Water Tank Interlocal Agreement 
 

Enclosed in the agenda packet is a copy of the most recent amendment to the Interlocal 
Agreement concerning construction and operation of a water tank for Burke Business Park. Any 
income generated from add-on usage (advertisement or cell/internet antenna) of the BBP water 
tank would go first to clear the match and then be distributed proportionately to the 
partners.  Additionally, the County would handle administration and oversee the construction of 
the tank and then revert to the City who would then own and operate the tank. BDI President Alan 
Wood will be at the meeting to discuss the agreement.  
 
Requested Action: Staff recommends that Council approve the updated Interlocal Economic 
Development Agreement for Burke Business Park, as presented. 
 

C. Award of Bid – Street Paving Project 
 
Enclosed in your agenda packet is a memo from Finance Director Bo Weichel, a bid tabulation, 
and a map plan prepared by West Consultants for the FY 20-21 Street Paving Project. The lowest 
bidder was Midstate Contractors Inc., Hickory NC, in the amount of $431,974.50 for the streets 
located at Springwood Dr. NE & Oakland Ct NE, Ervin Ave NE, and Becker Ave NE. Alternate 
bids are included in the agenda packet. Public Service Director Greg Padgett will be at the 
meeting to discuss.   
 
Requested Action:  Staff recommends that Council award the bid to the lowest bidder, Midstate 
Contractors Inc., Hickory, NC, in the amount of $431,974.50 for the recommended streets, 
Springwood Dr. NE & Oakland Ct NE, Ervin Ave NE, and Becker Ave NE.   
 

D. Discussion of Triple Community Property, 1492 Drexel Rd.  
 

2 of 84



Agenda Communication Notes 
August 3, 2020 

Page 2 of 3 

Enclosed in the agenda packet is a memo from Public Service Director Greg Padgett requesting 
to surplus the former Triple Community property.  Also included in the agreement made in 
2007/2008 between the Town of Valdese and the Triple Community Water Corporation.  The 
property value is $328,126. 

 
Requested Action:  Staff recommends that Council surplus the former Triple Community 
property located at 1492 Drexel Rd.  
 

E. Final Plat Approval Edelweiss Subdivision 
 
Enclosed in the agenda packet is a memo from Planning Director Larry Johnson explaining the 
process and the following items with regard to Final Plat Approval for Edelweiss Subdivision: 

 
1. Edelweiss Final Plat 
2. Subdivision Plat Contents 
3. Letter from Town Engineer 
4. Letter from Public Services Director 
5. Performance Agreement 
6. Construction Cost Estimate 
7. Restrictive Covenants 
8. Soil Erosion Control Plan 

Mark Rostan from Cold Creek Investments, LLC will be at the meeting to present.  
 
Requested Action: Staff recommends that Council approve the final plat and supporting 
documents for Edelweiss as presented and recommended by the Valdese Planning Board. 

 
F. Budget Amendments 

 
Enclosed in the agenda packet is a budget amendment prepared by Finance Director Bo Weichel. 
This amendment will move funds to appropriate accounts. Mr. Weichel will be at the meeting to 
present this amendment. 
 
Requested Action: Staff recommends that Council approve the budget amendment as 
presented. 

 
G. Capital Project Ordinance Amendment 

 
Enclosed in the agenda packet is a Capital Project Ordinance Amendment prepared by Finance 
Director Bo Weichel. This amendment will move funds to appropriate accounts. Mr. Weichel will 
be at the meeting to present these amendment. 
 
Requested Action: Staff recommends that Council approve the Capital Project Ordinance 
Amendment as presented. 

 
H. Water & Waste Water Plant Project Updates 

 
Public Services Director Greg Padgett will be at the meeting to provide updates on current 
projects. 
 

I. Parks & Recreation Project Updates 
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Parks & Recreation Director Doug Knight will be at the meeting to provide updates on current 
projects. 
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VALDESE FIRE DEPARTMENT - MONTHLY ACTIVITY REPORT 
JUNE 1st-30th, 2020 

THE BELOW REPORT OUTLINES THE ACTIVITIES PERFORMED BY THE FIRE DEPARTMENT 
DURING THE MONTH OF JUNE, 2020.  THE REPORT SHOWS THE AMOUNT OF TIME SPENT 
ON EACH ACTIVITY AND THE TYPE AND NUMBER OF EMERGENCY FIRE DEPARTMENT 
RESPONSES. 
  
  ACTIVITY / FUNCTION     MONTHLY TOTAL 

 STATION DUTY        258 HOURS 

 VEHICLE DUTY        175 HOURS 

 EQUIPMENT DUTY          72 HOURS 

EMERGENCY RESPONSES (ON DUTY)        69 HOURS 

TRAINING (ON DUTY)                     107 HOURS 

FIRE ADMINISTRATION       203 HOURS 

TRAINING ADMINISTRATION         20 HOURS 

 MEETINGS             5 HOURS 

 FIRE PREVENTION ADMINISTRATION        11 HOURS 

FIRE PREVENTION INSPECTIONS          1 HOURS 

  TYPE   NUMBER OF INSPECTIONS VIOLATIONS 
  ASSEMBLY    0   0 
  BUSINESS    0   0 
  DAYCARE    1   0 
  FACTORY/INDUSTRIAL  0   0 
  HAZARDOUS    0   0 
  INSTITUIONAL    0   0 
  MERCANTILE    0   0 
  RESIDENTIAL    0   0 
  STORAGE    0   0 
  UTILITY/MISC    0   0 
  REINSPETIONS    0   0 
  TOTAL:    1   0 
  
 PUBLIC RELATIONS            4 HOURS 

HYDRANT MAINTENANCE         10 HOURS 

SAFETY ADMINISTRATION         30 HOURS  

SAFE KIDS ADMIN/CRS INSPECTIONS          1 HOURS 

 EXTRA DUTY FIRES          17 HOURS 

NON-DEPARTMENTAL DUTIES           0 HOURS 

EXTRA DUTY TRAINING         24 HOURS 

EXTRA DUTY FIRE/MED STANDBY          0 HOURS 

 PHYSICAL TRAINING          61 HOURS 

 EXTRA DUTY MEDICAL RESPONSES        19 HOURS 

 VOLUNTEER FIREFIGHTER TRAINING                       9 HOURS 

TOTAL TRAINING MANHOURS:                  220 HOURS 

 
 
 
 
 

PAGE ONE 
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FIRE DEPARTMENT EMERGENCY RESPONSES: 
 
  FIRE:       MONTHLY TOTAL 
   
  FIRE ALARM        4 
  CARBON MONOXIDE ALARM      0 
  ODOR/SMOKE INVESTIGATION     1 

MUTUAL AID TO STATION 63      0 
  MUTUAL AID TO STATION 67      1 

MUTUAL AID TO STATION 76      1 
COOKING INCIDENT       1 

  OUTSIDE FIRE        1 
  STANDBY        0 
  SERVICE CALLS       3 
  TREE DOWN        2 
  ELECTRICAL HAZARD       0 
           14 
  MEDICAL: 
   
  ABDOMINAL PAIN       0 
  ALLERGIC REACTION       0 
  ANIMAL BITE        0 

ASSAULT        1 
  ASSIST EMS        2 
  BACK PAIN        0 
  CANCELLED ENROUTE      1 
  CARDIAC        1 
  CHEST PAIN        2 
  CHOKING        0 
  CODE BLUE        0 
  DIABETIC        2 
  DOA         0 
  FAINTING        0 

 FALL         3 
 GUNSHOT        0 
 LACERATION/HEMORRAGE      1 

  OTHER         3 
  OVERDOSE/INTOXICATED      0 
  PREGNACY        1 
  PSYCHIATRIC        0 
  RESPIRATORY        4 
  SEIZURE        0 
  SICK         0 
  STABBING        0 
  STROKE        0 
  TRAUMATIC INJURY       0 
  UNCONSCIOUS        7 
           28 
  FIRE AND MEDICAL:         

   
  MOTOR VEHICLE ACCIDENT      1 
    

TOTAL RESPONSES:     43 
 
 

 
                 ______________________________________         

                                   GREG STAFFORD, CHIEF 
                              VALDESE FIRE DEPARTMENT 
 
 
 

PAGE TWO 
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Surplus Personal Property Report for Valdese Town Council 
August 3, 2020 

(February 1, 2020 – July 31, 2020) 
 

Date Dept Item(s) Method of 
Disposal Sold To Selling Price 

4/10/2020 Public Works 1978 Ford Tractor 
Serial # C370412 

Sold on 
GovDeals Terry Black $2600 

 

4/10/2020 Public Works 2001 Ford F-150 XL V8 
VIN# 3FTRF17W21MA15121 

Sold on 
GovDeals Dennis Abernathy $1532.27 

4/10/2020 Public Works John Deere  
F735 

Sold on 
Govdeals Bradley Warren $1875.00 

4/2020 Public Works Used Neptune Meters  
400 Meters Agreed Price Town of Rhodhiss $10,000 

5/11/2020 Public Works  Batch 3 – Used Neptune Meters 
(Scrap) 680 Meters Agreed Price David Adams $1580.00 

5/19/2020 Public Works 1995 Chevy 3500                
VIN# 1GBGK24K7SE110490 

Sold on 
GovDeals 

Janet Nethers $4650.00 
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TOWN OF VALDESE  
TOWN COUNCIL REGULAR MEETING 
JUNE 29, 2020 
 
The Town of Valdese Town Council met on Monday, June 29, 2020, at 6:00 p.m., in the Town Council 
Chambers at Town Hall, 102 Massel Avenue SW, Valdese, North Carolina.  The following were present:  
Mayor John F. “Chip” Black, Jr., Councilman Keith Ogle, Councilwoman Frances Hildebran, Councilwoman 
Susan Stevenson, Councilman Roy F. Sweezy, and Councilman J. Andrew Thompson. Also present were: 
Town Attorney Marc Mitchell, Town Manager Seth Eckard, Deputy Town Clerk Jessica Lail, and various 
department heads. 
 
Absent: None 
 
A quorum was present. 
 
Mayor Black called the meeting to order at 6:00 p.m. He offered the invocation and led in the Pledge of 
Allegiance to the Flag.  
 
OPEN FORUM/PUBLIC COMMENT:  
 
FACE MASKS: CARLA BERRY, 204 COLOMBO ST. NW, VALDESE: Ms. Berry suggested that the Town 
provide face mask to citizens that cannot get masks.  Ms. Berry also shared with Council that she is not 
speaking to the library and the budget but wants everyone to be careful about how it is addressed and how 
it is done.  Ms. Berry does not want the Town to get stirred up.  
 
CONSENT AGENDA: (enacted by one motion) 
 
APPROVED REGULAR MEETING MINUTES OF JUNE 1, 2020 
 
APPROVED AGREEMENT WITH WPCOG FOR 2020-2021 TECHNICAL PLANNING ASSISTANCE The 
agreement with WPCOG for Technical Planning Assistance in the amount of $24,551.00, an increase of 
$481 in cost from FY 19-20. 
 
APPROVED AGREEMENT WITH WPCOG FOR PUBLIC UTILITY GIS MAINTENANCE SERVICES The 
agreement with WPCOG for GIS Maintenance for FY 2020-2022 to maintain the utility and cemetery GIS 
in the amount of $8,802. 
 
Councilman Ogle made a motion to approve the aforementioned items on the Consent Agenda, seconded 
by Councilwoman Stevenson.  The vote was unanimous. 
 
End Consent Agenda 
 
ITEMS REMOVED FROM CONSENT AGENDA: None 
 
FY 2020-2021 BUDGET PUBLIC HEARING & ORDINANCE ADOPTION: Mayor Black provided Public 
Hearing instructions to members of Council and those that wish to speak. Mayor Black opened the Public 
Hearing.  Mayor Black asked Town Manager Seth Eckard if there had been any changes since the June 
1st, 2020, Council meeting.  Mr. Eckard said there were no changes, but the staff had conducted additional 
research on the Library donation and asked Finance Director Bo Weichel to provide Council with that 
information.  
 
Here are Mr. Weichel’s findings: “I reached out to Mr. Wilson to gain a better understanding of the library 
budget and usage. I asked him several questions with the goal of providing Council an analytical approach 
towards library funding. 

I’d like to present the questions I asked along with the information gathered for each. The information 
sources is a mixed between Mr. Wilson, county Finance Director, and financial reports I looked at. 

1. Upcoming proposed budget for each library branch. 
What I found is that the County does not have a separate budget for each branch, other than a few 
specific categories. The majority of the proposed budget is lumped together for the library system 
as a whole. 
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Removing the outlier of capital projects last year, the upcoming budget for the whole library system 
has an overall increase of almost $95,000. There are three factors that make up this increase: 

a. Morganton plans to contribute 30,000 toward their branch renovation 
b. The county is going to match that amount with another 30,000 for capital 
c. Library staff full time salary costs are increasing by 38,000 
They made a few thousand in cuts to wind up at the 95,000 increase. 

2. Breakdown of base salaries and title for positions staffed at the Valdese branch. 
Was not provided salary information but I do have a listing of staff that service the Valdese branch. 

• Full time: 2 library assistants and 2 Library Program Specialists 
• Part time: 1 Library Page and 1 Library assistant 

So there is a total of 4 full time and 2 part time staff dedicated to Valdese within the County budget. 
 

3. Method of allocation or formula used for determining how revenues are distributed to each 
branch. 
Response was they do not have an allocation formula for each branch. 

4. A report or some form of documentation showing what specifically the Town’s donation was 
spent on at the Valdese branch during the past year. 
There is no way to be specific on what Valdese donation versus other revenues are spent on. 

5. Any cost saving initiatives that may have been implemented in the last few years at any of 
the branches. 
No response. 

6. Explanation of the budget surplus of a couple hundred thousand shown in the County’s 
audited financial statements for the prior two years. 
They responded that the surplus was capital funds not used and subsequently carried over from 
the Valdese branch renovation. Since there is not any transparency between operating and capital 
budgets, there is no way of telling if all of this was surplus was 100% capital funds or a mix of both. 

7. Explanation of where the Town’s annual donation is recognized in the County budget. 
All funds received by the municipalities are in the “Other Unrestricted Intergovernmental” revenue 
line which is proposed around $700,000. So the town’s contribution is included in that mix bag of 
revenue – available for any purpose the County sees fit. Not in a restricted category to be used 
only on the Valdese library. 
 

8. Asked for a report showing data for Valdese library branch users. 
The information provided shows that 1,077 current cardholders are citizens of Valdese. 
Of this amount, 465 cardholders have been active within the past 6 months. 
Over the past three years, 1,048 cardholders have checked out at least 1 item from the Valdese 
branch. Three years was used due to impacts from the virus this year and renovations last year 
possibly skewing the data. 
What the report did not show was how many cardholders came to use a computer or attend 
programs.” 

Councilman Ogle asked Mr. Eckard if we have checked to see if the different counties around us pay 
towards their library. Mr. Eckard shared that in Caldwell County, none of the Municipalities give donations 
to the County Library System.  Mr. Weichel said that the City of Conover gives to their County library.  
 
Mayor Black asked if anyone wished to speak either for or against the proposed budget. 
  
WILL MUELLER, VALDESE: Mr. Mueller’s comments were submitted online and were read by Deputy 
Town Clerk, Jessica Lail: 
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DEBBIE BRADLEY, VALDESE: Ms. Bradley shared some history with Council when she was the HR 
Director for the City of Morganton, and in 1985, there was discussion of the library going from non-profit to 
the county.  Ms. Bradley has heard people say that Burke County should be solely responsible for the library 
and have been doing it for 35 years.  She shared memories as a child using the library. Ms. Bradley still 
uses the library today and enjoys checking out books. Ms. Bradley feels it is an important resource. Ms. 
Bradley asked Council to consider putting in at least $40,000.  
 
KAY DRAUGHN, VALDESE: Ms. Draughn asked the Council to reinstate the library funding and provided 
a petition with 159 signatures of people who also wanted the library reinstated. Ms. Draughn feels that it is 
a valuable resource for the whole community and the County.  
 
JEAN COLE, VALDESE: Ms. Cole shared with Council that she wanted to give a balanced public opinion 
on the library funding.  Ms. Cole feels that as a Valdese citizen, she is double taxed in paying taxes for 
Valdese and Burke County toward the Library.  Ms. Cole feels we need to revisit what taxes go where.  Ms. 
Cole feels in the future, we should give the library money if we have it, but we need to wait and see.  
 
There being no one else wishing to speak, Mayor Black closed the public hearing. 
 
Mayor Black informed Council that the FY 2020-2021 Fee Schedule, FY 2020-2021 General Fund Capital 
Improvement Plan, and FY 2020-2021 Utility Capital Improvements Plan need to be approved prior to the 
adoption of the Fiscal Year 2020-2021 Budget Ordinance.  
 
Councilwoman Stevenson made a motion to adopt the FY 2020-2021 Fee Schedule as presented, 
seconded by Councilman Ogle. The vote was unanimous. 
 
Councilwoman Hildebran made a motion to adopt the FY 2020-2021 General Fund Capital Improvement 
Plan, seconded by Councilman Sweezy. The vote was unanimous.  
 
Councilman Sweezy made a motion to adopt the FY 2020-2021 Utility Capital Improvements Plan, 
seconded by Councilman Ogle. The vote was unanimous.  
 
Councilman Sweezy feels that there are available funds to fund the Library for $40,000 and possibly fund 
the Facade Grant Program that was cut out completely.   
 
Councilman Sweezy made a motion to transfer available funds that have been made available due to 
circumstances to fund the Library at $40,000 and any remainder to the Façade Grant Program, seconded 
by Councilwoman Hildebran.  
 
Councilwoman Stevenson feels that we need to investigate where our funds are going at the Library.  
Councilwoman Stevenson says we had to cut essential equipment to the Fire Department, and the 
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employees are not getting a COLA this year.  Councilwoman Stevenson feels we may need the money not 
spent on canceling Friday night activities in the future. Councilwoman Stevenson does want to fund the 
Library but feels it’s too early to tie up funds. Councilwoman Hildebran feels that this has been a line item 
discussed for several years. Councilwoman Hildebran recommends that the Town’s Manager, Finance 
Director, Manager of the County, and the Library Director meet to see if we can reach an agreement based 
on population and possibly come up with specific usage for the money.  Councilman Thompson has 
received many phone calls and emails from citizens who want the Library funded but no calls from anyone 
who did not want to see the library funded.  Town Manager Seth Eckard has already reached out to the 
Library Director to schedule a meeting to start a discussion on an agreement.  Councilwoman Hildebran 
has received numerous phone calls, email, and text messages from citizens that want the Library funded 
and supports it. Mr. Eckard recommends if Council wants to fund the Library to use some of the savings 
that we will have from canceling the remainder of the Friday Night Concert Series for 2020.  Also, money 
for Christmas light replacement or new ideas, and miscellaneous funds that included some money going to 
the Board of Elections. Mayor Black asked Finance Director where we were with our revenues currently.  
Mr. Weichel says we have not closed out the fourth quarter yet, but we are looking at around $109,000 
short on revenues that we should have received in the fourth quarter. $50,000 from recreation, $15,000 for 
recycling/trash, and $40,000 from state shared revenues.   
 
Mayor Black expressed to Council his concern with our employees not getting a COLA and feels that if they 
are going to fund the library, they need to find the dollars to provide the employees with a COLA.  Mayor 
Black stated that we have always said our employees are the most valuable asset to the Town.  
 
Councilwoman Stevenson feels that we are spending before we have it, and we need to wait to see what 
happens.  
 
Mayor Black revisited the motion that was on the table before discussion: Councilman Sweezy made a 
motion to transfer available funds that have been made available due to circumstances to fund the library 
at $40,000 and any remainder to the Façade Grant program, seconded by Councilwoman Hildebran. The 
vote was as follows: Hildebran-aye, Sweezy-aye, Thompson-aye, Ogle-nay, and Stevenson-nay. 
 
TOWN OF VALDESE BUDGET ORDINANCE 
FISCAL YEAR 2020-2021 
 
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF VALDESE, NORTH CAROLINA, THAT: 
 
Section 1:  The following amounts are hereby appropriated to the fund set forth for the operation of the town 
government and its activities for the fiscal year beginning July 1, 2020, and ending June 30, 2021, in 
accordance with the chart of accounts heretofore established for this town: 
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Section 2:  It is estimated, and therefore appropriated, that the following revenues will be made available 
to the respective funds for the fiscal year beginning July 1, 2020 as follows: 
 

 
 
Section 3:  There is hereby levied an ad valorem tax at the rate of fifty-four and one half cents ($0.545) per 
one hundred dollars ($100) valuation of property as listed for taxes as of January 1, 2020, for the purpose 
of raising a portion of the revenue listed in the General Fund appropriation in Section II of this ordinance.  

GENERAL FUND - OPERATIONS 5,702,543$             

Governing Body 67,971$                  
Administration 1,001,572               
Public Works 285,090                  
Maintenance & Grounds 260,513                  
Planning 121,284                  
Police 1,031,661               
Fire 907,336                  
Street 360,498                  
Powell Bill 19,500                    
Sanitation 301,430                  
Recreation 832,030                  
Tourism/Community Affairs 513,658                  

GENERAL FUND - CAPITAL OUTLAY 636,500$                

Governing Body -$                        
Administration 49,500                    
Public Works -                              
Maintenance & Grounds -                              
Planning -                              
Police 41,000                    
Fire 45,000                    
Street 325,000                  
Powell Bill 125,000                  
Sanitation -                              
Recreation 20,000                    
Tourism/Community Affairs 31,000                    

WATER SEWER FUND - OPERATIONS 4,908,381$             

Water 1,956,317$             
Wastewater 1,858,506               
Water & Sewer Construction 1,093,558               

WATER SEWER FUND - CAPITAL OUTLAY 130,600$                

Water 45,000$                  
Wastewater 45,000                    
Water & Sewer Construction 40,600                    

TOTAL BUDGET 11,378,024$           

GENERAL FUND 6,339,043$             
UTILITY FUND 5,038,981               

TOTAL REVENUES 11,378,024$           
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This rate, based upon an estimated total valuation of $387,557,794 will generate a levy of $2,047,557 with 
an estimated collection rate of 96.94%. 
 
Section 4:  As set forth in the Utility Fund Debt Service Section of the FY 2020-2021 budget document, the 
amount of $386,674 is appropriated for the purpose of debt service and that this amount is sufficient for the 
complete and proper payment of all bond principal, bond interest and commissions on the outstanding debt 
of the town relating thereto for the fiscal year beginning July 1, 2020, and ending June 30, 2021. 
 
Section 5:  As set forth in the General Fund Debt Service Section of the FY 2020-2021 budget document, 
the amount of $260,244 is appropriated for the purpose of debt service and that this amount is sufficient for 
the complete and proper payment of all bond principal, bond interest and commissions on the outstanding 
debt of the town relating thereto for the fiscal year beginning July 1, 2020, and ending June 30, 2021. 
 
Section 6: The operating funds encumbered on the financial records of June 30, 2020 are hereby 
reappropriated into this budget. 
 
Section 7:  The corresponding “Fiscal Year 2020-2021 Rate and Fee Schedule” is approved with the 
adoption of this Annual Budget Ordinance. 
 
Section 8:  The Budget Officer is hereby authorized to transfer appropriations within a fund as contained 
herein under the following conditions: 

a. He may transfer amounts between line-item expenditures within a department 
without limitation and without a report being required. 

b. He may transfer amounts of $10,000 between departments of the same fund with 
an official report on such transfer at the next regular meeting of the Town Council. 

c. He may not transfer any amounts between funds or from any contingency 
appropriation within any fund without approval of the Town Council. 

 
Section 9: The Budget Officer is hereby authorized to execute agreements, within funds included in the 
Budget Ordinance or other actions by the Governing Body, for the following purposes: 

a. Form grant agreements to public and non-profit organizations 
b. Leases of routine business equipment 
c. Consultant, professional, or maintenance service agreements 
d. Purchase of supplies, materials, or equipment where formal bids are not required by law 
e. Applications for and agreements for acceptance of grant funds from federal, state, public, and non-

profit organizations, and other funds from other governmental units, for services to be rendered 
which have been previously approved by the Governing Body 

f. Construction or repair projects 
g. Liability, health, life, disability, casualty, property, or other insurance or performance bonds 
h. Other administrative contracts which include agreements adopted in accordance with the directives 

of the Governing Body. 
 
Section 10:  Copies of this budget ordinance and accompanying documents shall be furnished to the finance 
office, budget officer, and other department heads of the Town of Valdese to be kept on file by them for 
their direction in the disbursement of funds. 
 
This ordinance is adopted on this the 29th day of June, 2020. 
 
       /s/ John F. “Chip” Black, Jr., Mayor 
Attest: /s/ Town Clerk  
 
Councilwoman Hildebran made a motion to adopt the FY 2020-2021 Budget Ordinance, seconded by 
Councilman Thompson. The vote to adopt was as follows: Hildebran-aye, Sweezy-aye, Thompson-aye, 
Ogle-nay, and Stevenson-nay. 
 
APPROVED RESOLUTION FOR SUPPORT OF APPLICATION TO THE 2021 RECREATIONAL TRAILS 
PROGRAM 
Resolution in Support of Application to the 2021 Recreational Trails Program – Valdese Lakeside 

Park Mountain Bike Trail System 
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WHEREAS the Division of Parks and Recreation, the North Carolina Trails Program and the North Carolina 
Trails Committee value trail projects that are legal, safe, managed and provide connectivity, reasonable 
public access and parking; and   
 
WHEREAS the North Carolina State Trails Program administered by the North Carolina Division of Parks 
and Recreation is tasked with distributing funds from the 2021 Recreational Trails Program (RTP); and   
 
WHEREAS the North Carolina Trails Program and North Carolina Trails Committee invite applications for 
RTP grant funding for sustainable, shovel-ready projects that leverage local funds to meet recreational trail 
needs, in an effort to provide low infrastructure economic development opportunities through natural 
resource tourism; and 
 
WHEREAS the Town of Valdese supports the Valdese Lakeside Park Mountain Bike Trails RTP Grant 
application to design and construct approximately five miles of intermediate natural surface mountain bike 
trails at Valdese Lakeside Park; and   
  
WHEREAS in order to receive funds the Town of Valdese is required to provide a 25 percent match, or 
$62,500 to the requested grant amount of $250,000; and 
  
WHEREAS the Town of Valdese will use the planning and engineering costs that were incurred as part of 
the 2019 PARTF project as its 25 percent match for a trailhead parking area and an approximately 4,000 
linear foot crushed fines greenway that will support the mountain bike trail system; and 

WHEREAS the project will be completed within a 3-year time frame. 

NOW THEREFORE the Town of Valdese Council resolves to support the application to the 2021 
Recreational Trails Program. 
 
RESOLUTION was unanimously adopted. 

This is 29th day of June, 2020. 
                               /s/ John F. Black, Jr., Mayor 

ATTEST:  
/s/ Town Clerk 
 
Councilwoman Hildebran made a motion to approve the Resolution for Support of Application to the 2021 
Recreational Trails Program, seconded by Councilman Sweezy.  The vote was unanimous. 
 
Mayor Black asked Parks & Recreation Director Doug Knight to explain the plan with the Pool Bubble.  Mr. 
Knight shared that the pool will only be open to a certain number of people, including lap swimmers who 
have to schedule their swim.  Mr. Knight has to limit the number of swimmers.  Revenues are down, so not 
taking down the bubble will save on expenses.  Mr. Knight shared there is no safe way to take the bubble 
down six feet distancing.  There will also be savings with the amount of chemicals that will not have to be 
put in the pool due to no sun exposure.  The cost to take down the bubble is around $12,000 that would be 
saved.  Councilman Ogle asked why the pool couldn’t be open all day.  Mr. Knight shared that we only have 
one full-time lifeguard, but he is the supervisor and has other important tasks to complete in a day.   
 
AWARD OF BID – CHLORINE DISINFECTION CONVERSION RJ Mozeley, with McGill & Associates, 
presented a Resolution for a tentative award of bid for the Water Treatment Plant Disinfectant Conversion 
Project.  Staff and McGill Associates, P.A., recommends awarding the bid to the lowest responsible bidder 
Gilbert Engineering Company in the amount of $676,600.00. (Other bids: The Harper Corporation - 
$726,000.00 and Carolina Grading and Utilities - $1,440,175.00) 
 

RESOLUTION OF TENTATIVE AWARD 

WHEREAS, the Town of Valdese, North Carolina has received bids, pursuant to duly advertised notice 
therefore, for construction of the Water Treatment Plant Disinfectant Conversion (NCDWI Project H-SRP-
D-18-0163), and  
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WHEREAS, the Town’s Consulting Engineer, McGill Associates, P.A. has reviewed the bids; and 

WHEREAS, Gilbert Engineering Company, Inc. was the lowest responsive, responsible bidder for the Water 
Treatment Plant Disinfectant Conversion (NCDWI Project H-SRP-D-18-0163), in the total bid amount of 
$676,600.00, and  

WHEREAS, the consulting Engineer recommends TENTATIVE AWARD to the lowest responsive, 
responsible bidder. 

NOW, THERE FORE, BE IT RESOLVED that TENTATIVE AWARD is made to the lowest bidder(s) in the 
Total Bid Amount of $676,600.00. 

Name of Contractor      Amount 

1.Gilbert Engineering Company     $676,600.00 

2.The Harper Corporation     $726,000.00 

3. Carolina Grading and Utilities     $1,440,175.00 

BE IT FURTHER RESOLVED that such TENTATIVE AWARD be contingent upon the approval of the 
North Carolina Division of Water Infrastructure (Funding Agency) and upon additional funds offered from 
the Funding Agency to cover all project costs. 

Upon motion of ___________________, seconded by___________________, the above RESOLUTION 
was unanimously adopted. 

 This is 29th day of June 2020. 

                               /s/ John F. Black, Jr., Mayor 
ATTEST:  
/s/ Town Clerk 
 
Mayor Black asked if the bid $676,600.00 was close to the number that we had plugged into our CIP.  Mr. 
Mozeley explained that it is an increase of $225,000.00. It is now $883,000.00 for the total project.  The 
original construction bid was anticipated to be around the $500,000.00 mark, but it came back at the higher 
level.  $164,575.00 was the original state principle forgiveness amount.  The CIP will be adjusted next year 
to account for the increase.  Mr. Mozeley stated that the equipment bids we received were more than what 
had been developed in the original estimates.  
 
Councilman Ogle made a motion to award the tentative bid to Gilbert Engineering Company, in the amount 
of $676,600.00, seconded by Councilwoman Hildebran. The vote was unanimous.  
 
MANAGER’S REPORT: Town Manager Seth Eckard made the following announcements: 
 
Town Offices will be closed on Friday, July 3rd, 2020, in observance of Independence Day. 
 
We are very unfortunate we are going through the COVID-19 pandemic, and we hate that we cannot have 
our 4th of July celebration.  We look forward to next year. 
 
Please remember to complete your Census form.  This will affect the Town’s revenues for the next ten 
years.  
 
MAYOR AND COUNCIL COMMENTS:  
 
Councilwoman Hildebran shared that Mr. Daryl Johnson, who purchased the home at 909 Main St. from 
Mr. Deal, has passed away.  This will put the house on hold until we find out who will own the property.   
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CLOSED SESSION Mayor Black called for a motion to recess into Closed Session pursuant to NC General 
Statute 143-318.11 (a) (6) to consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an individual public officer or employee.  
The motion was seconded by Councilwoman Hildebran and the vote was unanimous. 
 
At 6:52 p.m., Councilman Sweezy made a motion to recess into Closed Session pursuant to NC General 
Statute 143-318.11 (a) (6) to consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an individual public officer or employee.  
The motion was seconded by Councilman Ogle. The vote was unanimous. 
 
At 7:03 p.m., Councilman Ogle made a motion to return to Open Session, seconded by Councilwoman 
Stevenson.  The vote was unanimous. 
 
TOWN MANAGER’S CONTRACT ADJUSTMENT Councilwoman Stevenson made a motion that if Council 
decided to terminate Mr. Eckard from his position, he would be paid six months of severance pay contingent 
upon his willingness to change his resignation notice from thirty days to ninety days, seconded by 
Councilwoman Hildebran.  The vote was unanimous.   
 
ADJOURNMENT:  At 7:04 p.m., there being no further business to come before Council, Councilman Ogle 
made a motion to adjourn, seconded by Councilwoman Hildebran.  The vote was unanimous. 
 
The next meeting is a regularly scheduled meeting on Monday, August 3, 2020, 6:00 p.m., Valdese Town 
Hall. 
 
 
___________________________________                                   ___________________________________ 
        Town Clerk        Mayor 
jl  
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COUNCIL AGENDA MEMO 
 
To:   Town Clerk 
 

From:   Bo D. Weichel, Finance Director  
 

Date:   August 3, 2020 
 

Re:    FY 20-21 Paving projects 
  
 

 
 
REQUEST  
 
To award the resurfacing contract with Midstate Contractors, Inc. 
 
BACKGROUND  

The last large resurfacing project in Valdese took place in 2016. With the adoption of the General 
Fund 10-year CIP and the current year budget, funds are appropriated for another cycle of street 
resurfacing. 

The Town adopted a total budget of $450,000 for resurfacing streets according to the following 
schedule, reserving from future years’ revenue rather than loan payments to a lender. 

Ad Valorem tax Powell Bill funds Total
Current FY 20-21 25,000 125,000 150,000

FY 21-22 25,000 125,000 150,000
FY 22-23 25,000 125,000 150,000

$450,000  

Based on the most recent street condition analysis conducted by West Consultant engineers and 
in conjunction with the Street Committee, bidders were asked to provide a base bid for 
Springwood Dr NE & Oakland Ct NE. In addition, alternate bids were requested for Laurel St SE, 
Ervin Ave NE, Magnolia Ave NE, and Becker Ave NE. 

ANALYSIS  
 
The Town received seven bids with the lowest responsible, responsive bidder being Midstate 
Contractors Inc. as shown on the attached bid tabulation form. In summary, the quoted price for 
each street are as follows: 
 

Base Bid Springwood Dr NE & Oakland Ct NE 303,003.50
Alternate Bid A Laural Street SE 65,406.00
Alternate Bid B Ervin Avenue NE 85,255.00
Alternate Bid C Magnolia Avenue NE 51,702.50
Alternate Bid D Becker Avenue NE 43,716.00

Total Bid Amount $549,083.00  
 
 
 
 
RECOMMENDATION  
 
Staff recommends for Council to award the contract to Midstate Contractors Inc. for the following 
streets: 
 

27 of 84



Base Bid Springwood Dr NE & Oakland Ct NE 303,003.50
Alternate Bid B Ervin Avenue NE 85,255.00
Alternate Bid D Becker Avenue NE 43,716.00

Total Contract Amount $431,974.50  
 
These streets are recommended for several reasons: budget, deteriorating street condition, and a 
mix of residential and commercial street use. 
 
The remaining amount of the $450,000 budget will be used to pay for engineering/inspection fees 
and a small amount of contingency for any unforeseen subgrade issues. 
 
 
BUDGET ANALYSIS: 
 
Budgetary Action Yes No 
Is a Budget Amendment required?   
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COUNCIL AGENDA MEMO 
 
To:   Town Clerk 
 

From:   Greg Padgett, Public Services Director  
 

Date:   August 3, 2020 
 

Re:    Former Triple Property 
  
 

 
 
REQUEST  
 
To surplus former Triple property 
 
 
BACKGROUND  

In 2007, The Town of Valdese acquired Triple Community Water and all the assets 
associated with Triple at that time.  
 
The former Triple facility is great.  But, operating from two different facilities is not ideal 
or even efficient. Staff has consolidated all operations to the existing Valdese Public 
Works facility. I am confident staff can continue to provide excellent service to all the 
Valdese utility customers from that location. This is a Valdese system and should be 
treated as one system, not two. 
 
 
RECOMMENDATION  
 
Staff recommends for Council to surplus the former Triple property located at 1492 
Drexel Road. This includes (3) separate buildings and the associated land.  
 
 
BUDGET ANALYSIS: 
 
Budgetary Action Yes No 
Is a Budget Amendment required?   
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Memorandum 
 

 
To:      Valdese Town Council 
      Seth Eckard, Town Manager 
 
From:      Larry Johnson, Planning Director 
                       
Date:      July 30, 2020 
 
Subject:  Final Plat Approval, Edelweiss Residential Subdivision 

      
 
Cold Creek Investments is requesting approval of the Final Plat for the 
Edelweiss Subdivision.  Town Council approved the Edelweiss Preliminary 
Plat during its June 2019 meeting.  If Town Council approves the final plat, 
the developer may proceed with the development of the 19 lot subdivision.   
 
Article C of the Subdivision Regulations outlines the approval process.  
These regulations state that the Final Plat shall meet all applicable 
requirements.  Article C also outlines what information shall be contained or 
depicted on the final plat. 
 
The Planning Board met May 20202 to discuss the final plat approval.  It is 
the recommendation of the Valdese Planning Board that Town Council 
approve the Edelweiss Subdivision Final Plat. 
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The following documents are provided for your review: 
 

• Edelweiss Final Plat 
 

• 9-2033.01 Information to be Contained or Depicted on the 
Preliminary and Final Plats 
 

• Letter from Town Engineer (Subdivision meets or exceed Subdivision 
Requirements) 
 

• Letter from Valdese Public Services Director noting his review and 
compliance of the proposed plans and specifications 
 
 

• Performance Agreement obligating the developer to construct 
improvements. The Subdivision Regulations require the developer to 
have installed (as represented on a final plat) all improvements prior 
to final plat approval.  If the improvements are not completely 
installed, the developer shall enter into an agreement with the Town 
for such completion.    
 
Cold Creek Investments will be providing a performance guarantee, 
in the form of a cash deposit to the Town of Valdese guaranteeing the 
remaining improvements to be installed.  The cash amount deposited 
with the Town Valdese is $145,000.00.  This amount  represents  
125% of the total infrastructure installation cost based Town’s 
Engineer calculations. 
 

• Construction Cost Estimate 
 

• Restrictive Covenants  
 

• Soil Erosion Control Plan 
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PERFORMANCE AGREEMENT  
 

DATE OF AGREEMENT: August _____, 2020 

NAME OF DEVELOPER:  Cold Creek Investments, LLC  

NAME OF SUBDIVISION:  Edelweiss  

NUMBER OF SUBDIVISION LOTS:  nineteen (19)  

ESTIMATED TOTAL COST TO COMPLETE IMPROVEMENTS: $113,800 

SECURITY:  Cash in the amount of $142,250.00 deposited with the Town of Valdese 

This Agreement is made and entered into by and between the Town of Valdese, a municipal 
corporation of the State of North Carolina, ("the Town"), and Cold Creek Investments, LLC, 
a North Carolina limited liability company, (Developer"). 

RECITALS 

A. Developer has presented to the Town for approval and recordation a final 
subdivision map of a proposed nineteen (19) lot subdivision named Edelweiss (referred to as the 
“Subdivision”) pursuant to the Town's ordinances and regulations and other applicable law 
relating to the filing, approval and recordation of subdivision maps (the "Subdivision 
Laws"). 

B. A preliminary map of the Subdivision has been approved, subject to 
the Subdivision Laws. 

C. The Subdivision Laws establish that as a condition precedent to the approval 
of a final map the Developer must have either (a) completed, in compliance with Town 
standards, all of the improvements and land development work required by the Subdivision 
Laws or (b) have entered into a secured agreement with the Town to complete the required 
improvements and land development within a period of time specified by the Town. 

D. In consideration of the approval of a final map for the Subdivision by the 
Town Council, Developer desires to enter into this Agreement, whereby Developer promises 
to install and complete, at Developer's own expense, all improvement work required by the 
Town in connection with the proposed Subdivision. Developer has secured this Agreement by 
security as required by the Subdivision Laws.  

E. Complete plans ("the Improvement Plans") for the construction, installation, 
and completion of the improvements have been prepared by Developer and approved by the 
Town. The Improvement Plans include the construction and installation of subdivision 
streets with related drainage and easements and erosion control facilities and measures 
as shown on drawings and specifications on file with the Town.  These plans are 
incorporated into this Agreement by this reference. The Subdivision improvements 
required by the Improvement Plans are sometimes referred to as "the improvements." 

F. An estimate of the cost for completing the construction of the improvements 
and performing land development work according to the Improvement Plans has been made 
and has been approved by the Town. That estimated cost is $113,800. 
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G. The Town has adopted standards for the construction and installation 
of improvements within the Town. All subdivision improvements must be constructed 
and installed in accordance with those standards and in accordance with all other 
applicable codes and construction standards. 

H. Developer recognizes that by approval of the final map for the Subdivision, 
the Town has conferred substantial rights upon Developer, including the right to sell, 
lease, or finance lots within the Subdivision. As a result, the Town will be damaged to the 
extent of the cost of installation of the improvements by Developer's failure to perform its 
obligations to complete construction of the improvements required by the Improvement 
Plans and this Agreement by the time established in this Agreement. The Town shall be 
entitled to all remedies available to it pursuant to this Agreement and law in the event of a 
default by Developer. It is specifically recognized that the determination of whether a 
reversion to acreage or rescission of the Subdivision constitutes an adequate remedy for 
default by the Developer shall be within the sole discretion of the Town. Such a remedy 
would normally be appropriate only when no lots have been conveyed pursuant to the 
approved map. 

NOW, THEREFORE, in consideration of the approval by the Town Council of the 
final map of the Subdivision, Developer and the Town agree as follows: 

(1) DEVELOPER'S OBLIGATION TO CONSTRUCT IMPROVEMENTS.  

Developer shall: 

(a) Complete by April 30, 2021, at Developer's own expense, all the 
improvements as set forth in the Improvement Plans; provided, however, the 
improvements shall not be deemed to be completed until accepted as provided in 
Section (16) of this Agreement. 

(b) Furnish the materials necessary for the completion of the improvements 
in accordance with the Improvement Plans. 

(c) Acquire, or pay the cost of acquisition by the Town, and dedicate all 
rights-of-way, easements and other interests in real property required for the 
construction and installation of the public improvements, free and clear of all liens and 
encumbrances. 

(d) Complete the improvements required by the Improvement 
Plans by the deadline stated in Section (1) (a) above, unless a time extension is granted 
in writing by the Town. 

(2) SECURITY. Developer shall at all times guarantee Developer's 
performance of its obligations under this Agreement by furnishing to the Town, and 
maintaining, good and sufficient security as required by the Subdivision Laws on forms 
approved by the Town to assure faithful performance of this Agreement in regard to said 
improvements in an amount of 125 % of the estimated cost to complete the improvements. 
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The cash security required by this Agreement shall be held bo the Town. 
The terms of the security documents referenced on page 1 of this Agreement are 
incorporated into this Agreement by this reference. If any security is replaced by 
another approved security, the replacement shall: 1) comply with all the requirements for 
security in this Agreement; 2) comply with the Subdivision laws and, upon filing, 3) shall 
be deemed to have been made a part of and incorporated into this Agreement. 

(3) ALTERATIONS TO IMPROVEMENT PLANS. 

(a) Any changes, alterations or additions to the Improvement Plans shall 
not lessen the improvement security given for faithful performance of this Agreement. If 
such changes, alterations, or additions agreed to by the Developer and the Town exceed 10% 
of the original estimated cost of completing the improvements, Developer shall provide 
improvement security for faithful performance as required by Section (3) of this Agreement 
for one hundred twenty-five percent (125%) of the total estimated cost of the 
improvements as changed, altered, or amended. 

(b) The Developer shall construct the improvements in accordance with 
the Town standards in effect at the time of this Agreement. The Town reserves the right to 
modify the standards applicable to the Subdivision and this Agreement when necessary to 
protect the public safety or welfare or to comply with applicable state or federal law or 
Town zoning ordinances. If Developer requests and is granted an extension of time for 
completion of the improvements, the Town may apply the standards in effect at the time 
of the extension. 

(4)INSPECTION. Developer shall at all times maintain safe access for inspection of 
the improvements by Town inspectors. Upon completion of the work, Developer shall request 
a final inspection by the Town, or the Town's authorized representative. If the Town, or its 
designated representative, determines that the work has been completed in accordance 
with this Agreement, then the Town shall certify the completion of the public improvements. 
At the option of the Town, such inspections and certifications may be made by a duly licensed 
engineer contracted by the Developer. No improvements shall be finally accepted by the Town 
unless all aspects of the work have been inspected and completed in accordance with the 
Improvement Plans. When applicable law requires an inspection to be made by the Town at 
a particular stage of the work of constructing and installing such improvements, the Town 
shall be given timely notice of Developer's readiness for such inspection and Developer 
shall not proceed with additional work until the inspection has been made and the work 
approved. Developer shall bear all costs of inspection and certification. No improvements 
shall be deemed completed until accepted by the Town pursuant to Section (16) herein. 

(5) RELEASE OF SECURITY. The security required by this Agreement shall be 
released as follows: 

(a) The cash security deposited with the Town for faithful performance of 
any act, obligation, work or agreement shall be released upon the final completion and 
acceptance of the act or work, subject to the provisions of subsection (b) hereof. 
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(b) The Town Council, upon application thereof by the Developer and upon 
recommendation by the Planning Board, may authorize the release of a portion of the 
security given for faithful performance of the improvement work as the improvement work 
progresses. 

(6) INJURY TO PUBLIC IMPROVEMENTS, PUBLIC PROPERTY OR 
PUBLIC UTILITIES FACILITIES. Developer shall replace or repair or have replaced or 
repaired, as the case may be, all public improvements, public utilities facilities and 
surveying or subdivision monuments that are destroyed or damaged as a result of any work 
under this Agreement. 

(7) PERMITS. Developer shall, at Developer's expense, obtain all necessary 
permits and licenses for the construction and installation of the improvements required under 
this Agreement and give all necessary notices and pay all fees and taxes required by law. 

(8) DEFAULT OF DEVELOPER. 

(a) Default of Developer shall include, but not limited to, 

(1) Developer's failure to timely commence construction of the 
improvements as required under this Agreement; 

(2) Developer's failure to timely complete the construction of the 
improvements as required under this Agreement; 

(3) Developer's failure to timely cure any defect in the 
improvements; 

(4) Developer's insolvency, appointment of a receiver for the 
Developer, or a filing of any petition in bankruptcy either voluntary or 
involuntary that. Developer fails to discharge within thirty (30) days; 

(5) the commencement of a foreclosure action against the 
Subdivision or a portion thereof, or any conveyance in lieu or in avoidance of 
foreclosure; or 

 
(6) Developer's failure to perform any other obligation under this 

Agreement. 

(b) The Town reserves to itself all remedies available to it at law or in 
equity for breach of Developer's obligations under this Agreement. The Town shall have 
the right, subject to this Section, to draw upon or use the appropriate security to mitigate 
the Town's damages in event of default by Developer. The right of the Town to draw 
upon or use the security is additional to and not in lieu of any other remedy available to 
the Town. It is specifically recognized that the estimated costs and security amounts may 
not reflect the actual cost of construction or installation of the improvements and, therefore, 
the Town's damages for Developer's default shall be measured by the cost of completing the 
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required improvements. The sums provided by the improvement security may be used by the 
Town for the completion of the improvements in accordance with the Improvement Plans 
and specifications contained therein. 

In the event of Developer's default under this Agreement, Developer 
authorizes the Town to perform such obligation twenty (20) days after mailing written notice 
of default to Developer and Developer agrees to pay the entire cost of such performance by 
the Town. 

The Town may take over work and prosecute the same to completion, 
by contract or by any other method the Town may deem advisable, for the account and at 
the expense of Developer, and the Developer, and if applicable the Developer's surety, shall 
be liable to the Town for any excess cost or damages occasioned the Town thereby. In such 
event, the Town, without liability for so doing, may take possession of and use in 
completing the work, such materials, appliances, plants and other property belonging to 
Developer as may be on the site of the work and necessary for performance of the work. 

(c) In the event that Developer fails to perform any obligation 
hereunder, Developer agrees to pay all costs and expenses incurred by the Town in securing 
performance of such obligations, including but not limited to fees and charges of architects, 
engineers, attorneys, other professionals, and court costs. 

(d) The failure of the Town to take an enforcement action with respect 
to a default, or to declare a breach, shall not be construed as a waiver of that default or breach 
or any subsequent default or breach of Developer. 

(9) WARRANTY. Developer shall guarantee or warranty the work done 
pursuant to this Agreement for a period of one year after final formal acceptance of the 
Subdivision by the Town against any defective work or labor done or defective materials 
furnished. If within the warranty period any work or improvement or part of any work or 
improvement done, furnished, installed, or constructed by Developer in connection with the 
development of the Subdivision fails to fulfill any of the requirements of this Agreement or the 
improvement plans and specifications referred to herein, Developer shall without delay 
and without any cost to the Town, repair or replace or reconstruct any defective or 
otherwise unsatisfactory part or parts of the work or structure. Should Developer fail to act 
promptly or in accordance with this requirement, Developer hereby authorizes the Town, at 
the Town's option, to perform the work twenty (20) days after mailing written notice of 
default to Developer and, if applicable, to Developer's surety, and agrees to pay the cost of 
such work by the Town. Should the Town determine that urgency requires repairs or 
replacements to be made before Developer can be notified, the Town may, in its sole 
discretion, make the necessary repairs or replacement or perform the necessary work and 
Developer shall pay to the Town the cost of such repairs. 

(10) DEVELOPER NOT AGENT OF THE TOWN. Neither Developer nor any of 
Developer's agents, contractors or subcontractors are or shall be considered to be agents of 
the Town in correction with the performance of Developer's obligations under this 
Agreement. 
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(11) INJURY TO WORK. Until such time as the improvements are 
accepted by the Town, Developer shall be responsible for and bear the risk of loss to any 
of the improvements constructed or installed. Until such time as all improvements required 
by this Agreement are fully completed and accepted by the Town, Developer will be 
responsible for the care, maintenance of, and any damage to such improvements. The Town 
shall not, nor shall any officer or employee thereof, be liable or responsible for any accident, 
loss or damage, regardless of cause, happening or occurring to the work or improvements 
specified in this Agreement prior to the completion and acceptance of the work or 
improvements. All such risks shall be the responsibility of and are hereby assumed by 
Developer. 

(12) ENVIRONMENTAL WARRANTY. Prior to the acceptance of any 
dedications or improvements by the Town, Developer shall certify and warrant that 
neither the property to be dedicated nor Developer is in violation of any environmental law 
and neither the property to be dedicated nor the Developer is subject to any existing, 
pending or threatened investigation by any federal, state or local governmental authority 
under or in connection with environmental law. Neither Developer nor any third party will 
use, generate, manufacture, produce, or release, on, under, or about the property to be 
dedicated, any hazardous substance except in compliance with all applicable environmental 
laws. Developer has not caused or permitted the release of, and has no knowledge of the 
release or presence of, any hazardous substance on the property to be dedicated or the 
migration of any hazardous substance from or to any other property adjacent to, or in the 
vicinity of, the property to be dedicated. Developer's prior and present use of the 
property to be dedicated has not resulted in the release of any hazardous substance on 
the property to be dedicated. Developer shall give prompt written notice to the Town at the 
address set forth herein of: 

(a) Any proceeding or investigation by any federal, state or local 
governmental authority with respect to the presence of any hazardous substance on the 
property to be dedicated or the migration thereof from or to any other property adjacent 
to, or in the vicinity of, the property to be dedicated; 

(b) Any claims made or threatened by any third party against the Town or 
the property to be dedicated relating to any loss or injury resulting from any hazardous 
substance; and 

(c) Developer's discovery of any occurrence or condition on any property 
adjoining in the vicinity of the property to be dedicated that could cause the property to 
be dedicated or any part thereof to be subject to any restrictions on its ownership, 
occupancy, use for the purpose for which is it is intended, transferability or suit under 
any environmental law. 

(13) OTHER AGREEMENTS. Nothing contained in this Agreement shall 
preclude the Town from expending monies pursuant to agreements concurrently or 
previously executed between the parties, or from entering into agreements with other 
Developers for the apportionment of costs of water and sewer mains, or other 
improvements, pursuant to the provisions of the Town ordinances providing therefore, 
nor shall anything in this Agreement commit the Town to any such apportionment. 
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(14) DEVELOPER'S OBLIGATION TO WARN PUBLIC DURING 
CONSTRUCTION. Until formal final acceptance of the improvements, Developer shall 
give good and adequate warning to the public of each and every dangerous condition existent 
in said improvements, and will take all reasonable actions to protect the public from such 
dangerous condition. 

(15) VESTING OF OWNERSHIP. Upon formal final acceptance of the work 
by the Town, ownership of the sewer improvements and the streets constructed 
pursuant to this Agreement shall vest in the Town. 

(16) FINAL ACCEPTANCE OF WORK. Acceptance of the work on behalf of the 
Town shall be made by the Town upon recommendation of the responsible engineer after final 
completion and inspection of all improvements. The Town shall act upon the engineer's 
recommendation within sixty (60) days from the date the responsible engineer certifies 
that the work has been finally completed. Such acceptance shall not constitute a waiver of 
defects by the Town. Final acceptance shall be memorialized by the execution of a certificate 
of acceptance by the Town Manager, which shall be filed with the Town Clerk with a copy to 
the Developer. All warranties and indemnities shall run from the date of said certificate of 
acceptance. The streets within this subdivision are private streets, and despite final 
acceptance, the Town shall have no responsibility for the maintenance of Subdivision 
streets. 

(17) INDEMNITY/HOLD HARMLESS. Neither the Town nor any officer or 
employee thereof shall be liable for any injury to persons or property occasioned by reason of 
the acts or omissions of Developer, its agents, or employees, contractors and subcontractors in 
the performance of this Agreement. Developer further agrees to protect, defend, 
indemnify and hold harmless the Town, its officials, boards and commissions, and members 
thereof, agents and employees from any and all claims, demands, causes of action, liability 
or loss of any sort, because of, or arising out of, acts or omissions of Developer, its agents, 
employees, contractors and subcontractors in the performance of this Agreement, except 
for such claims, demands causes of action, liability, or loss arising out of the sole active 
negligence of the Town, its officials, boards, commissions, the members thereof, agents, 
and employees, including all claims, demands, causes of action, liability, or loss because of, 
arising out of, in whole or in part, the design or construction of the improvements. This 
indemnification and agreement to hold harmless shall extend to injuries to persons and 
damages or taking of property resulting from the design or construction of said Subdivision, 
and the public improvements as provided herein, and in addition, to adjacent property 
owners as a consequence of the diversion of waters from the design and construction of 
public drainage systems, streets and other public improvements, Acceptance by the Town of 
the improvements shall not constitute an assumption by the Town of any responsibility for 
any damage or taking covered by this Section. The Town shall not be responsible for the 
design or construction of the property to be dedicated or the improvements pursuant to the 
approved Improvement Plans or maps, regardless of any negligent action or inaction 
taken by the Town in approving the plans or map, unless the particular improvement 
design was specifically required by the Town over written objection by Developer submitted 
to the Town before approval of the particular improvement design, which objection 
indicated that the particular improvement design was dangerous or defective and 
suggested an alternative safe and feasible design. 
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After acceptance of the improvements, the Developer shall remain obligated to 
eliminate any defect in design or dangerous condition caused by the design or 
construction defect; however, Developer shall not be responsible for routine maintenance. 

(18) PERSONAL NATURE OF DEVELOPER'S OBLIGATIONS. All of 
Developer's obligations under this agreement are and shall remain the personal obligations 
of Developer notwithstanding a transfer of all or any part of the property within the 
Subdivision subject to this Agreement, and Developer shall not be entitled to assign its 
obligations under this Agreement to any transferee of all or any part of the property within 
the Subdivision or to any other third party without the express written consent of the 
Town. 

(19) TIME OF THE ESSENCE, Time is of the essence in the performance of this 
Agreement. 

(20) NO VESTING OF RIGHTS. Performance by Developer of this Agreement 
shall not be construed to vest Developer's rights with respect to any change in any zoning or 
building law or ordinance, 

(21) NOTICES. All notices required or provided for under this 
Agreement shall be in writing and delivered in person or sent by mail, postage prepaid 
and addressed as provided in this Section. Notice shall be effective on the date it is 
delivered in person, or, if mailed, on the date of deposit in the United States mail. Notices 
shall be addressed as follows unless a written change of address is filed with the Town: 

Notice to Town:  Town of Valdese 
PO Box 339 
Valdese, NC 28690 

Notice to Developer: Cold Creek Investments, LLC 
    PO Box 758 
    Valdese, NC 28690 

(22) COMPLIANCE WITH LAWS. Developer, its agents, employees, contractors 
and subcontractors shall comply with all federal, state and local laws in the performance 
and construction of the improvements and land development work required by this Agreement. 

(23) SEVERABILITY. The provisions of this Agreement are severable. If any 
portion of this Agreement is held invalid by a court of competent jurisdiction, the 
remainder of the Agreement shall remain in full force and effect unless amended or 
modified by the mutual consent of the parties. 

(24) CAPTIONS. The captions of this Agreement are for convenience and 
reference only and shall not define, explain, modify, limit, exemplify, or aid in the interpretation, 
construction or meaning of any provisions of this Agreement. 
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(25) LITIGATION OR ARBITRATION. In the event that suit or arbitration is 
brought to enforce the terms of this Agreement, the prevailing party shall be entitled to 
litigation costs and reasonable attorneys' fees. 

(26) INCORPORATION OF RECITALS. The recitals to this Agreement are hereby 
incorporated into in the terms of this Agreement. 

(27) ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement of 
the parties with respect to the subject matter. All modifications, amendments, or waivers of 
the terms of this Agreement must be in writing and signed by the appropriate 
representatives of the parties. 

(28) INTERPRETATION. This Agreement shall be interpreted in accordance with 
the laws of the State of North Carolina, and this Agreement shall be interpreted without 
regard to any presumption or rule that the agreement or section in question shall be 
strictly construed against the drafting party. 

(29) JURISDICTION. Jurisdiction of all disputes over the terms of this 
Agreement shall be in the County of Burke, State of North Carolina. 

IN WITNESS WHEREOF, this Agreement is executed by the parties as of the date 
and year first above written. 

TOWN OF VALDESE 

By: ______________________________  
ATTEST:      John F. Black, Jr., Mayor 

Town Clerk 
 
 

COLD CREEK INVESTMENTS, LLC 
 
By:_____________________________ 
 Mark Rostan, Manager 
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DECLARATION OF RESTRICTIONS 

EDELWEISS SUBDIVISION 

BURKE COUNTY, NORTH CAROLINA 

 Know all men by these presents that the undersigned persons who presently own EDELWEISS 

SUBDIVISION covenant and agree to and with all persons, firms, or corporations who now own or may 

hereafter own any acreage or lot of land which is a part of the property hereinafter described, is subject to 

the following covenants and restrictions. Each of these covenants, conditions, reservations, and 

restrictions are all for the benefit of each owner of land referred to herein as EDELWEISS 

SUBDIVISION, and as hereinafter described, and shall inure to and pass with each and every lot of such 

land, and shall bind respective successors in interest of the present owners thereof. These covenants, 

conditions, reservations, and restrictions are and each thereof is imposed on all lots contained in 

EDELWEISS SUBDIVISION, all of which are to be construed as restrictive covenants running with the 

title to such lots and with each and every lot thereof. The following definitions shall be given for the 

following terms throughout this document:  

1. "Restrictions" shall mean all covenants, reservations, conditions, and restrictions contained 

within this document. 

2. "Lot" shall mean any tract, parcel or acreage contained within the boundaries of EDELWEISS 

SUBDIVISION.  

3. EDELWEISS SUBDIVISION shall mean all the property described herein. 

4. "Developer" shall mean Cold Creek Investments, LLC, which presently owns EDELWEISS 

SUBDIVISION, who has executed this document. 

5. "Owners" shall mean any persons who hold title to any real estate known as EDELWEISS 

SUBDIVISION.  

6. EDELWEISS SUBDIVISION shall also be known as EDELWEISS. 

 The property known as EDELWEISS SUBDIVISION, is described as follows:  
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Being that property known as EDELWEISS SUBDIVISION as surveyed 

by 4 Corners Surveying and recorded in Plat Book     , Page     , Burke 

County Registry, to which reference is hereby made for a more specific 

description. 

 The covenants, conditions, reservations, and restrictions on the above described property are as follows:  

1. RESIDENTIAL USE. All lots, and each and every one thereof, are for single family residential 

purposes only. No building or structure intended for or adapted to business purposes, and no apartment 

houses, double houses, lodging houses, rooming houses, hospital, sanitarium or doctor's offices, or any 

multiple-family dwelling shall be erected, placed, permitted or maintained on any lot, or any part thereof. 

No improvement or structure whatever, other than a detached single-family dwelling and a private garage 

for not more than three cars, and other approved swimming pool, patios, or other customary outbuildings 

as hereinbefore and hereinafter provided, may be erected, placed or maintained on any lot. Outbuildings 

must conform with requirements set forth in Section 5. 

(a) Nothing herein contained shall prevent the owner of any lot from constructing a swimming 

pool, tennis court or other non-commercial recreational facility or structure on such lot wherein a single-

family residence is located. All such recreational facilities shall be constructed in conformance with any 

setback requirements for residences and other buildings as set forth in Sections 3 and 5 of these 

restrictions.  

2. TANKS AND MISCELLANEOUS ITEMS. Any tanks for use in connection with any residence 

constructed on such premises, including tanks for the storage of fuels, must be buried, or walled 

sufficiently to conceal them from the view of neighboring lots, roads or streets. All clothes lines, garbage 

cans, equipment, coolers, wood piles, or any type of storage piles shall be walled-in to conceal them from 

the view of neighboring lots, roads, or streets. Plans for all enclosures of this nature must be approved by 

the Developer prior to construction.  
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3. CONTROL. No building shall be erected, placed, or altered on any lot until the construction 

plans and specifications, and a plot plan showing the location of the principal structure, any garage, patio, 

driveways, landscaping or other improvements permitted herein, have been filed with and approved by 

the Developer of EDELWEISS SUBDIVISION, as to quality, workmanship, materials and harmony of 

external design with existing structures. No cement block or cinder block shall be visible from the exterior 

of any building or structure. No fence shall be erected, placed, or altered on any lot nearer to any street 

than the front of the principal building or structure on said lot. No other fence or wall shall be erected, 

placed, or altered on any lot nearer to any street than the front of the principal building or structure on the 

lot unless approved by the Developer of said subdivision. All fences must be constructed of wood, brick, 

rock, or other approved material. No chain link fences allowed without Developer's approval. No 

vegetable garden shall be planted or permitted on any lot nearer to any street than the front of the principal 

building or structure on. the lot unless approved by the Developer of the subdivision. The approval or 

disapproval of the Developer, as required by this paragraph, shall be in writing, a copy to be retained by 

the Developer, and a copy shall be delivered to the prospective builder. 

4. DWELLING SIZE. The ground floor area of the main structure, exclusive of one story porches, 

basements, garages, and carports, shall not be less than 1,400 square feet of heated living area for one 

story dwelling, no less than 1,800 square feet of heated living area for a dwelling of more than one story. 

All two-story houses shall have at least 1,150 square feet of heated living area on the first story. A split-

level house, for the purpose of these requirements, shall be deemed to be a one and one-half story dwelling. 

A split foyer dwelling shall be deemed to be a single-story dwelling with basement.  

5. BUILDING LOCATION. No building shall be located on any lot nearer than thirty-five (35) 

feet to the front line, or nearer than twenty (20) feet to any side street line, or nearer than twelve (12) feet 

to any interior lot line. There shall be a rear yard having a depth of not less than 25% of the average lot 

depth and not less than 25’. Provided, however, an approved accessory outbuilding may be located in a 

rear yard if an open unoccupied area equal to 12.5% of average lot depth is provided between the rear of 
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the accessory building and the rear lot line, provided, further, that the approved accessory outbuilding 

shall not be located closer than twelve (12) feet from any lot. Accessory buildings shall be constructed in 

similar appearance and materials as residence. No metal or prefab accessory buildings allowed. 

6. RECREATIONAL FACILITY. The restrictions herein contained as to residential use shall not 

prohibit a lot owner from purchasing a lot and constructing thereon, a non-commercial recreational 

facility. It is provided, however, that if the lot owner desires to construct such recreational facility, that 

the owner of any lot within 400 feet of any lot line of said lot to be used for recreational purposes must 

consent in writing to the use of such lot for such recreational facility.  

7. LOT AREA AND SUBDIVISION OF LOTS. None of the lots shall at any time be subdivided 

or modified from its present shape, area, or size, and no structure shall be erected on any lot other than as 

shown on the plat recorded in Book     , Page      . Provided, however, that any vacant lot lying between 

two existing building lots may be divided to increase the size and area of the adjoining lots. No lot shall 

be decreased in size, shape, or area after permitted structures have been erected thereon.  

(a) No lot shall be used for the purpose of providing pedestrian, vehicular, or other access to 

property adjoining or otherwise not included in EDELWEISS SUBDIVISION without the written consent 

of the Developer. 

8. UTILITY LINES AND ANTENNAS. All electrical and telephone service lines that lead from 

the utility company feeder or distribution lines to houses constructed in this subdivision shall be placed 

underground, and no outside electrical lines shall be placed overhead, but this restriction may be waived 

by the Developer. Excepting for modern satellite television dishes of approximately 24” in diameter, no 

exposed or exterior radio or television transmitting and receiving antennas in excess of 18 inches in 

diameter shall be erected, placed or maintained on any parts of the premises, but this restriction may be 

waived by the Developer. No receiving antennas of any kind may be placed in the front yard of a house 

without approval of the Developer. Any waiver of these restrictions shall not constitute a waiver as to 

other lots.  
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9. NUISANCES. No obnoxious or offensive activity shall be conducted on any lot, nor shall 

anything be done thereon which may be or become an annoyance or nuisance to the other owners or 

occupants of lots of the property described herein. For the purpose of this restriction, mobile recreational 

vehicles, such as but not limited to, ATVs, motor bikes, mini-bikes or any other type of noise emitting 

recreational vehicle or model airplanes, shall be prohibited, and may not be operated on any lot, but this 

restriction will not prohibit the lawful use of a licensed vehicle for purposes of transportation to and from 

lots contained within the above described premise. This restriction shall also prohibit the discharge of 

firearms or pyrotechnics on the premises described herein, and the discharge of such is deemed to be 

obnoxious and offensive. Nor shall any lot be used in whole or in part for the storage of any property or 

thing that will cause such lot to appear in an unclean and untidy condition, or that will be obnoxious to 

the eye; nor shall any substance, thing or material be kept upon any lot that will emit foul or obnoxious 

odors or that will cause any noise that will or might disturb the peace, quiet, comfort or serenity of the 

occupants of surrounding property. 

10. GARAGES. No garage or other outbuilding shall be placed, erected or maintained upon any 

part of EDELWEISS SUBDIVISION, except for use in connection with a residence already constructed 

or under construction at the time such garage or other outbuilding is place or erected upon the property. 

Nothing herein shall be construed to prevent the incorporation and construction of a garage as part of a 

dwelling house.  

11. TEMPORARY STRUCTURES. No structures of a temporary character, or trailers, campers,  

basements, tents, shacks, garages, barns or other buildings shall be used on any lot at any time as a 

residence, either temporarily or permanently. No trailer or mobile home shall be moved on the above 

property either temporarily or permanently, except as provided in the paragraph headed "Occupancy."  

12. OCCUPANCY. No private dwelling house erected upon any lot shall be occupied in any 

manner while in the course of construction as herein required. Nor shall any residence, when completed, 
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be in any manner occupied until made to comply with the approved plans, all requirements of these 

covenants, and all other conditions, reservations and restrictions as set forth herein.  

All construction shall be, completed within twelve (12) months from the start thereof, and no 

building material stored thereon for more than twelve (12) months; provided, the Developer may extend 

such time, when in their opinion, conditions warrant such extension. No trailer or mobile home shall be 

placed upon the above premises. No temporary house, temporary building, temporary garage, temporary 

outbuilding or other temporary structure shall be placed or erected upon any lot other than a contractor's 

office building or tool house which may be placed on the property during the period of construction of the 

dwelling house, which temporary structure shall be removed upon the completion of said house.  

13. RESIDENCE CONSTRUCTION. All residences shall be "site-built" construction. No mobile, 

modular, or manufactured home may be erected or permitted to remain upon any Lot. 

14. DRIVEWAYS. All driveways shall be constructed of concrete, asphalt, or other approved hard 

surface, from the street to the garage.  

15. SIGNS OR BILLBOARDS. No signs of any kind shall be displayed to the public view on any 

lot, except a sign advertising the property for sale or rent or a sign used by a builder to advertise the 

property during the construction and sales period, or a sign identifying the owner of the lot. In no event, 

however, may any sign containing more than four (4) square feet be displayed on any lot.  

16. SPORTING EQUIPMENT AND VEHICLES. No type travel trailer, boat, or other sporting 

equipment shall be parked, placed, or permitted to remain on any street or street right of way, and such 

sporting equipment or travel trailer located on any lot must be contained in a garage or approved accessory 

outbuilding while on said lot. Nor shall any school bus or other commercial vehicles, construction 

equipment, or other large items of personal property be permitted to remain on any lot, unless first 

approved by the Developer, and then only if said vehicle or trailer is kept in an approved accessory 

building, which is completely enclosed. No vehicle shall be continuously parked on any street right of 

way by an occupant of any lot.  
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17. ANIMALS AND PETS. No animals, livestock or poultry of any kind shall be raised, bred, or 

kept. on any lot, except that dogs, cats or other household pets may be kept, provided that they are not 

kept, bred or maintained for any commercial purpose. No pet or pets shall be allowed to run at large 

beyond the limits of the lot on which the owner resides. No pet or pets shall be allowed to remain on any 

lot when tied or penned or otherwise fastened, if they shall continually howl, bark, or otherwise make 

noises which interfere with the peaceful use and enjoyment of surrounding lots. 

18. SIGHT DISTANCES AT INTERSECTIONS. No fence, wall, hedge, or shrub planting which 

obstructs sight lines at elevations between two and six feet about the roadway shall be permitted to remain 

on any corner lot within the triangular area formed by the street property lines and the line connecting 

them at points 50 feet from the intersection of the street lines, or in the case of a rounded property corner, 

from the intersection of the street property lines if extended. No tree shall be permitted to remain within 

such distance or such intersection unless the foliage line is maintained at sufficient height to prevent 

obstruction of such sight lines.  

19. WATER SUPPLY AND/OR SEWAGE DISPOSAL. Neither an individual water-supply 

system nor an individual sewage-disposal system shall be permitted on any lot, unless such system is 

designed, located, and constructed in accordance with the requirements, standards and recommendations 

of the Burke County Health Department. Approval of such systems as installed shall be obtained from 

such authority.  

20. DURATION OF COVENANTS. These covenants are to run with the land and shall be binding 

upon all parties and all persons claiming under them for a period of twenty-five (25) years from the date 

these covenants are recorded, after which time said covenants shall be automatically extended for 

successive periods of ten years. The covenants may be changed in whole or in part by the recording of an 

instrument signed by a majority of the then owners of the lots with the owners of each such lot having one 

vote, agreeing to said change or changes.  
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21. SEVERABILITY. Invalidation of any of these covenants by judgment or court order shall in 

no way effect any of the other provisions which shall remain in full force and effect.  

22. DRAINAGE. Drainageways shall conform to the requirements of all public authorities, 

including the County of Burke and the Town of Valdese and the State of North Carolina, to the full extent 

of authority given them by law, and the natural flow of any stream on said property shall in no way be 

blocked, dammed or impeded. 

23. UTILITY EASEMENTS. Utility easements along lot lines are as shown on the plat of 

EDELWEISS SUBDIVISION as recorded in Book      , Page       , Burke County Registry.  

24. ENTRANCE SIGNAGE. Care and maintenance of entrance sign and landscaping at sign and 

entrance road shall be provided by the EDELWEISS SUBDIVISION lot owners. 

25. ENFORCEMENT.  Enforcement shall be by proceedings at law or in equity by the Developer 

or any owner against the person or persons violating or attempting to violate any restriction either to 

restrain violation or to recover damages. Provided, further, that should the Developer or any owner or 

owners employ counsel to enforce any of the foregoing restrictions by reason of the breach of the same, 

all costs incurred in such enforcement, including a reasonable fee for counsel, shall be paid by the person 

or persons found in such proceeding to be violating these restrictions, all such amounts shall be deemed 

to be liquidated damages.  

Provided, further, that no delay or omission on the part of the Developer or owners of any lots in 

such premises of exercising any right, power or remedy herein provided in the event of any breach of the 

restrictions herein contained shall not be construed as a waiver thereof or acquiescence therein, and no 

right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever against 

the Developer for or on account of their failure to bring any action on account of any breach of these 

restrictions, or for imposing restrictions  herein which may be unenforceable by the Developer or owners. 

Invalidation of any one of these covenants or Restrictions by judgment or court order shall in no 

way affect any other provisions which shall remain in full force and effect. 
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All persons, firms, or corporations for themselves, their heirs or assigns, who purchase or acquire 

in any way, a lot, parcels or tracts of property in EDELWEISS SUBDIVISION as above described, agree 

to be bound by the covenants and restrictions as herein contained. 

IN TESTIMONY WHEREOF, the Developer have hereunto caused this instrument to be executed, 

this ______ day of ________________________, 2020.  

 

Cold Creek Investments, LLC - Developer 

By: ____________________________________    (SEAL) 

       Michael Brem Bonner, Member/Manager 

By: _____________________________________   (SEAL)  

       John Mark Rostan, Member/Manager 
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Monday, August 3, 2020

1

Decrease/ Increase/
Account Debit Credit

10.3990.000 3,450

$0 $3,450

Increase/ Decrease/
Account Debit Credit

10.5600.330 3,450

$3,450 $0

Valdese Town Council Meeting

Budget Amendment #

Subject:     Solar radar speed sign

Description:     Location of sign will be on Laurel St near Forest Dr.

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 15 of Chapter 159 of the General Statutes of North 
Carolina, the following amendment is made to the annual budget ordinance for the fiscal year ending June 30, 2021:

Section I:
The following revenues available to the Town will be increased:

Description
Fund Balance Appropriated

Total

Section II:
Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and 
the Finance Officer for their direction.

Total

Amounts appropriated for expenditure are hereby amended as follows: 

Description
Supplies & Equipment
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Monday, August 3, 2020

1-35

Decrease/ Increase/
Account Debit Credit

35.3480.000 100,000

$0 $100,000

Increase/ Decrease/
Account Debit Credit

35.5300.040 100,000

$100,000 $0Total

Section II:
Copies of this budget amendment shall be furnished to the Clerk to the Governing Board, to the Budget Officer and 
the Finance Officer for their direction.

Total

Amounts appropriated for capital projects are hereby amended as follows: 

Description
Professional Services

This recognizes $100,000 reserved in the operating budget to be
transferred into the project fund. These funds will be used to help
pay for architect fees and other upfront costs associated with the project.

Proposed Action:
BE IT ORDAINED by the Council of the Town of Valdese that, pursuant to Section 13.2 of Chapter 159 of the General Statutes                                
of North Carolina, the capital project ordinance for various capital projects funded from a variety of sources is hereby amended as 
follows. 
Section I:
Revenues available to the Town to complete the projects are hereby amended as follows: 

Description
Transfer to Project

Valdese Town Council Meeting

Capital Project Ordinance Amendment #

Subject:     Public Safety building

Description:     To amend capital project ordinance Fund 35
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