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TOWN OF VALDESE  
TOWN COUNCIL REGULAR MEETING 
May 3, 2021 
 
The Town of Valdese Town Council met on Monday, May 3, 2021, at 6:00 p.m., in the Town Council 
Chambers at Town Hall, 102 Massel Avenue, SW, Valdese, North Carolina. The following were present:  
Councilwoman Frances Hildebran, Councilwoman Susan Stevenson, Councilman J. Andrew Thompson, 
and Councilman Roy F. Sweezy. Also present were: Town Attorney Marc Mitchell, Town Manager Seth 
Eckard, and various department heads. 
 
Absent: Mayor John F. “Chip” Black, Jr., Councilman Keith Ogle, Town Clerk Jessica Lail 
 
A quorum was present. 
 
Mayor Pro Tem Susan Stevenson called the meeting to order at 6:00 p.m. She offered the invocation and 
led in the Pledge of Allegiance to the flag.  
 
OPEN FORUM/PUBLIC COMMENT:  
 
LIGHTING AT ORS – GINA WALKER, 213 COLOMBO ST NW, VALDESE: Ms Walker submitted the 
following comment: We are in desperate need of lighting near and around the backside of the Old Rock 
School and the track. This is a critical issue from a safety standpoint for our citizens.  
 
GUARD RAIL/GRAVEL UPKEEP – ERIC ASHBAUGH, 4628 CARSWELL ROAD, VALDESE: Mr. 
Ashbaugh submitted the following comment: Two items - 1. I would like to see if a guard rail can be installed 
on the sharp bend coming down Flat Gap Road.  This a huge drop off on the inside of the bend, if a car 
was to go off that side it could be fatal.  2. I would like to see if there is any possibility of getting some 
financial support for the gravel upkeep of Carswell Road.  The residents there have been maintaining it 
themselves for quite a few years.  Even if it was a once a year expenditure, it would be appreciated. 
 
Town Manager Seth Eckard noted that Flat Gap Road is not in the Town limits and is maintained by DOT.  
Mr. Eckard shared that Carswell Road is part of a private subdivision, and the Town would not be 
responsible for that.  Staff has already contacted DOT to make them aware of the request.  Mr. Eckard also 
shared that staff is looking into Ms. Walker’s request.  
 
CONSENT AGENDA: (enacted by one motion) 
 
APPROVED REGULAR MEETING MINUTES OF APRIL 12, 2021 
 
APPROVED BUDGET WORKSHOP MINUTES OF APRIL 19, 2021 
 
REVISED VALDESE TOWN COUNCIL RULES OF PROCEDURES The Valdese Town Council Rules of 
Procedures adopted March 7, 2016, have been revised to change the “Deputy Town Clerk” language to 
“Town Clerk,” which was approved at the April 12, 2021, regular meeting.  A copy can be found on the 
Town of Valdese website or in the Clerk’s office.  
 
SET PUBLIC HEARING DATE FOR CONDITIONAL USE PERMIT APPLICATION #1-4-21 Staff requests 
Monday, June 7, 2021, as the date to hold a public hearing for Conditional Use Permit Application #1-4-21. 
 
SET PUBLIC HEARING DATE FOR 160D PLANNING AND DEVELOPMENT REGULATIONS Staff 
requests Monday, June 28, 2021, as the date to hold a public hearing for 160 D Planning and Development 
Regulations 
 
APPROVED VALDESE ABC BOARD TRAVEL POLICY  
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Councilwoman Hildebran made a motion to approve the aforementioned items on the Consent Agenda, 
seconded by Councilman Thompson.  The vote was unanimous. 
 
End Consent Agenda 
 
ITEMS REMOVED FROM CONSENT AGENDA None 
  
INTRODUCTION OF NEW EMPLOYEES Finance Director Bo Weichel introduced Customer Services 
Representative, Emily Fore. 
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APPROVED ACCEPTANCE OF BUILDING DONATION LOCATED AT 408 PINEBURR AVE. SW Town 
Manager Seth Eckard explained that we have already purchased the three parcels on the Pineburr Mill Site 
that will eventually be the new Public Safety Building home.  Mr. Eckard shared that this is a donation of a 
fourth parcel that has the building on it.  This donation is 100% free to the Town.  

 
RESOLUTION 

(Gift of Pineburr Property) 
 

WHEREAS, Pineburr 408, LLC (the Donor) has offered to donate to the Town of Valdese that 
property identified as REID 33227 by the Burke County Tax Office; and 

 
WHEREAS, the Donor has provided to the Town a Donor Letter of Intent (the Donor Letter) 

outlining the terms of this proposed donation; and 
 

 WHEREAS, the Town desires to develop this offered property in connection with the construction 
of a new public safety complex for the Town; and  
 

WHEREAS, the Town Council is therefore of the opinion that the acceptance of this donation 
would be in the best interest of the Town; 
 
 IT IS THEREFORE RESOLVED AS FOLLOWS: 
 

1. The Town of Valdese agrees to accept the donation of real property as outlined in the 
Donor Letter.   

 
2. The Town Manager is authorized to execute the Donor Letter on behalf of the Town. 
 

 THIS 3RD DAY OF MAY, 2021 
                                /s/ Susan Stevenson, Mayor Pro Tem 

ATTEST:  
/s/ Town Clerk 
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Councilman Sweezy made a motion to approve the Resolution accepting the building donation and 
authorizing the Town Manager to execute the letter of intent, seconded by Councilman Thompson. The 
vote was unanimous.  
 
RESOLUTION AMENDING SECTION 9-1085 (B) (MINIMUM HOUSING ENFORCEMENT) Planning 
Director Larry Johnson shared with Council that Town Attorney Marc Mitchell found language within 
Section 9-1085(b) that needed to be changed after a recent code enforcement action.  Mr. Johnson 
explained that what is presented are two items: one allowing the code enforcement office to order a repair 
for a deteriorated building, and the second being the filing of the code enforcement actions.  Town 
Attorney Marc Mitchell explained that the old language gives the homeowner a choice whether or not to 
repair a deteriorated building, now the code enforcement officer has the option.  The second change is 
filing a notice of lis pendens that would be filed in the Clerk’s office.  If the enforcement is filed, you will 
not have to start over with enforcement. Councilwoman Hildebran asked if this would affect the property 
on 909 Main St. W and Mr. Mitchell said no, but we could file a lis pendens in the future if it meets the 
requirements.  

RESOLUTION AMENDING SECTION 9-1085(b)  
OF THE TOWN OF VALDESE CODE OF ORDINANCES 

 WHEREAS, the minimum housing code statutes for the State of North Carolina (formerly G.S. 
160A-441 et. seq., now G.S. 160D-1201 et. seq.) allowed a municipal ordinance to provide in the case of 
deteriorated dwellings that the owner of the unfit dwelling could be ordered “to repair, alter or improve or to 
vacate and close” the unfit structure; and 

 WHEREAS, the minimum housing code statutes were subsequently amended to allow a municipal 
ordinance to provide that instead of the owner being given a choice as to whether to repair, alter or improve 
or to vacate and close, the owner could be ordered “to repair, alter or improve the dwelling in order to render 
it fit for human habitation”; and 
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 WHEREAS, the town council desires to amend the town’s minimum housing code ordinance as 
now allowed so that owners of a deteriorated dwelling will no longer be given a choice as to whether to 
repair, alter or improve the dwelling, or to vacate and close it; and 

 WHEREAS, to avoid having to reinstitute enforcement proceedings when there is a change of 
ownership, the town council desires to provide for the filing of a notice of lis pendens to notify property 
owners that minimum housing code enforcement actions are being taken; 

 IT IS THEREFORE RESOLVED that Section 9-1085(b) is amended to read as follows: 

“(b)  If after such notice and hearing the code enforcement officer determines that the dwelling under 
consideration is unfit for human habitation, the code enforcement officer shall state in writing the findings 
of fact in support of such determination and shall issue and cause to be served upon the owners an order 
as follows: 

 (1)  If the repair, alteration or improvement of the dwelling can be made at a cost not to exceed fifty 
percent (50%) of the value of the dwelling, requiring the owner to repair, alter and improve such dwelling to 
comply with the minimum standards of fitness established by this chapter within a specified period of time, 
not to exceed ninety (90) days.  Such order may also direct and require the owner to vacate and close such 
dwelling until such repairs, alterations and improvements have been made.  Upon application by the owner 
of a dwelling within the specified time, the code enforcement officer may grant extensions of up to one (1) 
year if such dwelling is occupied by its owner, or up to 180 days if the dwelling is not occupied by its owner, 
for good cause shown.   

(2)  Within ten (10) days from the date of an order determining that a building is dilapidated, the 
owner may notify the code enforcement officer in writing of his intent to make such repairs or alterations to 
the place of habitation so as to comply with the minimum standards of fitness.  Upon receipt of an owner’s 
written intent to repair the place of habitation within the time provided in this subsection, the code 
enforcement officer shall issue a supplemental order directing the owner to commence and complete the 
repairs or alterations necessary to comply with the minimum standards of fitness.  The code enforcement 
officer shall allow a reasonable time for the owner to make such repairs or alterations, but in no event shall 
the period of time allow for such repairs or alterations be less than 30 days nor more than 90 days unless 
an extension of up to 90 days is granted by the code enforcement officer for good cause.  Upon application 
by the owner within the specified period of time, the code enforcement officer may grant extensions of up 
to one (1) year for an owner-occupied dwelling, or up to 180 days for all other places of habitation for good 
cause shown. 

(3)  The code enforcement officer may cause the complaint and notice issued under subsection (a) 
and the findings of fact and order issued under this subsection along with a notice of lis pendens to be filed 
in the office of the Clerk of Superior Court of Burke County.  From the date and time of indexing by the clerk 
of court, the complaint and notice of hearing or findings of fact and order shall be binding upon the 
successors and assigns of the owners of and parties in interest in the place of habitation.  A copy of the 
notice of lis pendens shall be served upon the owners and parties in interest in the place of habitation at 
the time of filing.   The notice of lis pendens shall remain in full force and effect until it is canceled.  The 
code enforcement officer shall have the authority to notify the clerk of court to cancel the notice of lis 
pendens when the code enforcement officer determine that there no longer is a need for that notice to 
remain in effect.   

(4)  The code enforcement officer is authorized to fix the reasonable value of any housing and to 
estimate the cost of repairs, alterations or improvements for the purposes of this section. 

(5)  If the owner fails to comply with an order to repair, alter or improve or to vacate and close the 
dwelling, the code enforcement officer may cause such to be repaired, altered or improved or to be vacated 
and closed, and may cause to be posted on the main entrance of any dwelling so closed a placard with the 
following words:  “This building is unfit for human habitation; the use or occupation of this building for human 
habitation is prohibited and unlawful.”  Occupation of a building or posted shall constitute a misdemeanor. 

(6)  If the owner fails to comply with an order to remove or demolish the dwelling, the code enforcement 
officer may cause such dwelling to be removed or demolished;” provided, however, that the powers of the code 



May 3, 2021, MB#31 

637 

enforcement officer set forth in subsection (d) and this subsection shall not be exercised until the Town Council has, 
by ordinance, ordered the code enforcement officer to proceed to effectuate the purpose of this article with respect 
to the particular property or properties, which the code enforcement officer has found to be unfit for human habitation 
and which shall be described in the ordinance. No such ordinance shall be adopted to require demolition of a 
dwelling until the owner has first been given a reasonable opportunity to bring it into conformity with the housing 
code. Such ordinance shall be recorded in the office of the register of deeds of the county and shall be indexed in 
the name of the property owner in the grantor index. 

(7)  The amount of the cost of such repairs, alterations or improvements, or vacating and closing, or removal 
or demolition by the code enforcement officer, shall be a lien against the real property upon which the cost was 
incurred, which lien shall be filed, have the same priority, and be collected as the lien for special assessment 
provided in G.S. § Ch. 160A, art. 10. If the dwelling is removed or demolished by the code enforcement officer, he 
shall sell the materials of such dwelling, any personal property, fixtures or appurtenances found in or attached to 
the dwelling, and shall credit the proceeds of such sale against the cost of the removal or demolition and any 
balance remaining shall be deposited in the superior court by the code enforcement officer, shall be secured in 
such manner as may be directed by the court, and shall be disbursed by the court to the persons found to be entitled 
thereto by final order or decree of the court. 

(8)  If any occupant fails to comply with an order to vacate a dwelling, the code enforcement officer 
may file a civil action in the name of the Town to remove such occupant. The action to vacate the dwelling shall 
be in the nature of summary ejectment and shall be commenced by filing a complaint naming as parties-defendant 
any person occupying such dwelling. The clerk of superior court shall issue a summons requiring the defendant to 
appear before a magistrate at a certain time, date and place not to exceed ten (10) days from the issuance of 
the summons to answer the complaint. The summons and complaint shall be served as provided in G.S. § 42-29. 
The summons shall be returned according to its tenor, and if on its return it appears to have been duly served, and if 
at the hearing the code enforcement officer produces a certified copy of an ordinance adopted by the governing 
body pursuant to subdivision (e), authorizing the code enforcement officer to proceed to vacate the occupied 
dwelling, the magistrate shall enter judgment ordering that the premises be vacated and that all persons be 
removed. The judgment ordering that the dwelling be vacated shall be enforced in the same manner as the 
judgment for summary ejectment entered under G.S. § 42-30. An appeal from any judgment entered hereunder by 
the magistrate may be taken as provided in G.S. § 7A-228, and the execution of such judgment may be stayed 
as provided in G.S. 7A-227. An action to remove an occupant of a dwelling who is a tenant of the owner may 
not be in the nature of a summary ejectment proceeding pursuant to this paragraph unless such occupant was 
served with notice at least thirty (30) days before the filing of the summary ejectment proceeding that the governing 
body has ordered the code enforcement officer to proceed to exercise duties under paragraphs (d) and (e) of this 
section to vacate and close or remove and demolish the dwelling. 

 
(9)  Any violation of this section shall additionally subject the offender to a civil penalty to be recovered 

by the Town pursuant to section 1-7. 

 ADOPTED THIS, THE ____ DAY OF _________, 2021. 

                                  /s/ John F. Black, Jr., Mayor 
ATTEST:  
/s/ Town Clerk 
 
Councilman Sweezy made a motion to approve Resolution to amend the Section 9-1085(b), seconded by 
Councilwoman Hildebran. The vote was unanimous. 
 
FAMILY FRIDAY NIGHT CONCERT LOCATION (This item was added at the beginning of the meeting.)  
Community Affairs Director, Morrissa Angi shared a presentation on the Family Friday Nights Summer 
Concert Series location. Ms Angi went over the two locations’ pros and cons: the current Wells Fargo 
parking lot and the possible new location on the Old Rock School football field. Ms Angi explained that it 
would not include the Independence Day Celebration and Festival if the location changes to the ORS field. 
Ms Angi feels that due to COVID-19 restrictions and Morganton and Lenoir not holding their Friday night 
music we will have a large crowd and wants to be able to spread out and accommodate the crowd.  
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Ms Angi shared that she would like Council’s feedback and has four options for consideration.  1. No change 
2. Just host the kickoff celebration at the football field and then move the rest back downtown like normal. 
3. Host the kickoff and concerts through June 25, 2021.  4. Consider moving the entire series to the football 
field.  Town Manager Seth Eckard feels that this will be a huge event due to Morganton and Lenoir not 
hosting Friday night events.  Councilman Thompson is concerned about moving away from the merchants 
and the visibility and feels item three would be best.  Councilwoman Hildebran agrees and is worried about 
the residential area.  Councilwoman Hildebran feels item three would be best.  Mr. Eckard said staff would 
communicate with the residents in that area.  Ms Angi’s recommendation would be item three as well.   
 
Councilwoman Hildebran made a motion to start the FFN concerts behind the Old Rock School through 
June 25, 2021, seconded by Councilman Thompson.  The vote was unanimous. 
 
MANAGER’S REPORT: Town Manager Seth Eckard made the following announcements: 
 
The Craft Market is scheduled for Saturday, May 22, 2021, from 9:00 a.m. – 4:00 p.m. at the Old Rock 
School Field. 
 
The Town Council Budget Workshop is scheduled for Monday, May 24, 2021, at 6:00 p.m. 
 
The Family Friday Night Kickoff Celebration is scheduled for Friday, May 28, 2021, from 7:00 p.m. – 10:00 
p.m. Concerts will continue every Friday until September 3, 2021. 
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Town Offices will be closed Monday, May 31, 2021, in observance of Memorial Day. 
 
MAYOR AND COUNCIL COMMENTS: Councilwoman Hildebran thanked those that attended the Little 
Library ribbon cutting at Corner Stone Baptist Church.   
 
Councilman Sweezy reminded Council that Rutherford College has a groundbreaking ceremony for their 
Greenway on May 6, 2021.  Councilman Sweezy also shared the K&L Dunrite Roofing & Restoration has a 
ribbon cutting on May 13, 2021.  Councilman Sweezy is excited that the Craft Market event has sold all the 
booths.   
 
Councilwoman Stevenson reminded Council that the Old Colony Players, The Wizard of Oz, has one more 
weekend of shows and shared how wonderful it was.  
 
ADJOURNMENT:  At 6:31 p.m., there being no further business to come before Council, Councilwoman 
Hildebran made a motion to adjourn, seconded by Councilman Sweezy.  The vote was unanimous. 
 
The next meeting is a regularly scheduled meeting on Monday, June 7, 2021, 6:00 p.m. 
 
 

___________________________________                                   ___________________________________ 
        Town Clerk        Mayor 
jl  
 
 


